
 

August 26, 2021 

Summary  
 
The United States has 38,225,849 confirmed COVID-19 cases and 632,283 reported related 
deaths. On Monday, President Biden urged Americans to get vaccinated following the Food and 
Drug Administration (“FDA”) granting full approval to the Pfizer vaccine. The White House 
COVID-19 Response Team announced on Tuesday that more than 200 million Americans have 
received their first vaccine dose. COVID-19 Surge Response Teams are currently working with 
17 states to respond to the coronavirus, with more than 700 federal personnel deployed. 
 
Johnson & Johnson (J&J) announced on August 25 that a small study conducted by the company 
demonstrated that a booster shot of its COVID-19 vaccine greatly increases antibody levels, 
portending better long-term protection against the virus. Meanwhile, Dr. Anthony Fauci 
indicated that the US could control the COVID-19 outbreak by spring 2022 if the country’s 
vaccination rates increased and predicted that the FDA will authorize Pfizer or Moderna for 
children under 12 by mid-to-late fall or early winter. CDC’s national ensemble forecast predicts 
that the number of newly reported COVID-19 deaths will increase over the next four weeks and 
that hospital admissions will increase in 28 jurisdictions, while remaining stable or uncertain in 
the remaining states and territories. Two new studies from the CDC show fully vaccinated 
Americans’ immunity to COVID-19 is waning as the more-transmissible Delta variant surges. 
Both studies suggest that breakthrough infections are still rare, though some experts have 
criticized the incomplete methods of monitoring these cases.                                            
 
More individuals are catching, being hospitalized, and dying of COVID-19 in Florida than at any 
previous point in the pandemic, with about 80 per 100,000 people in the State hospitalized and 
an average of 227 virus deaths announced daily. Alabama, Mississippi, Georgia and Louisiana 
are also experiencing hospitalization rates in excess of 55 out of every 100,000 people.   
 
On August 25, New York reported 25 deaths, 2,191 hospitalizations, and 441 COVID-19 
patients in intensive care. Approximately 5,407, or 3.37%, of the 160,554 tests administered in 
New York on August 25 were positive for COVID-19. New York has administered 23,414,005 
doses of the vaccines to patients; 66.6% of New York residents have received at least one dose of 
the vaccines; and 59.4% are fully vaccinated. Shortly after taking office, Governor Kathy Hochul 
announced that an additional 12,000 deaths that the previous administration had not counted had 
been added to the State’s official tally. Governor Hochul also instituted a requirement for all K-
12 teachers and staff to be vaccinated or submit to weekly testing, and required universal indoor 
masking for students two years of age or older in K-12 schools. On August 25, Governor Hochul 
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opened the Pandemic Small Business Recovery Grant Program to a larger pool of businesses, 
increasing the revenue threshold for applying for grants from $500,000 to $2.5 million. 
 
U.S. Government Updates       
• Remarks by President Biden on the COVID-19 Response and the Vaccination Program, 

Aug. 23 
o On Monday, President Biden announced that the FDA had granted full approval to the 

Pfizer vaccine and urged Americans to get vaccinated. 
o The President stressed that vaccination is free and 90 percent of Americans have a 

vaccine site within 5 miles of where they live. 
o Approximately 350 million vaccine doses have been administered in the United States. 

• Press Briefing by White House COVID-19 Response Team and Public Health Officials, 
Aug. 24 
o The White House COVID-19 Response Team announced on Tuesday that more than 

200 million Americans have received their first vaccine shot and 171 million 
Americans are now fully vaccinated. 

o In addition, in Alabama, Arkansas, Louisiana, and Mississippi, more people got their 
first shots in the past month than in the prior two months combined. 

o COVID-19 Surge Response Teams are currently working with 17 states to respond to 
coronavirus surges, with more than 700 federal personnel deployed. 

• The Biden administration is being criticized for falling short on its pledge to provide 
vaccines to the world, Aug. 26 
o President Biden has donated or pledged approximately 600 million vaccine doses to 

other countries, but experts say that 11 billion are needed to slow the spread of the virus 
worldwide. Public health experts say the President is falling short of his pledge to make 
the U.S. the “arsenal of vaccines” for the world. 

o Increased criticism has been spurred in part by the Biden administration recommending 
booster shots for vaccinated Americans. 

o Public health experts and many Democrats are calling for increased manufacturing of 
vaccines. AIDS advocacy group PrEP4All published an analysis on Thursday finding 
that the administration has spent less than one percent of the money appropriated for 
ramping up COVID-19 countermeasures on expanding manufacturing. 

 
Vaccines and Therapeutics 
• J&J Says A Booster Shot For Its Vaccine May Have Big Benefits, Aug. 25 

o Johnson & Johnson (J&J) announced that a small study conducted by the company 
demonstrates that a booster shot of its COVID-19 vaccine greatly increases antibody 
levels, portending better long-term protection against the virus.  

o The company plans to submit its findings to the FDA. The company will recommend 
that J&J recipients receive a booster dose eight months after receiving the initial one-
dose regimen.  

o While many researchers believe these findings support authorization of a booster shot, 
some have noted the small size of J&J’s sample and the lack of testing on whether 
antibody levels necessarily translate to better real-world protection.  

• U.S. could control COVID by spring 2022 if more people get shots -Fauci, Aug. 24 

https://www.whitehouse.gov/briefing-room/speeches-remarks/2021/08/23/remarks-by-president-biden-on-the-covid-19-response-and-the-vaccination-program-7/
https://www.whitehouse.gov/briefing-room/press-briefings/2021/08/24/press-briefing-by-white-house-covid-19-response-team-and-public-health-officials-51/
https://www.nytimes.com/live/2021/08/26/world/covid-delta-variant-vaccine/the-biden-administration-is-being-criticized-for-falling-short-on-its-pledge-to-provide-vaccines-to-the-world
https://www.nytimes.com/live/2021/08/26/world/covid-delta-variant-vaccine/the-biden-administration-is-being-criticized-for-falling-short-on-its-pledge-to-provide-vaccines-to-the-world
https://www.npr.org/sections/coronavirus-live-updates/2021/08/25/1030909283/johnson-and-johnson-covid-vaccine-booster-six-months
https://www.reuters.com/world/us/fauci-says-he-expects-more-covid-vaccine-approvals-coming-weeks-2021-08-24/
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o Dr. Anthony Fauci predicted the US could control the COVID-19 outbreak by spring 
2022 if the country’s vaccination rates increased.  

o Fauci predicted that the FDA will authorize Pfizer or Moderna for children under 12 by 
mid-to-late fall or early winter. He also encouraged healthcare providers to make use of 
COVID-19 antibody therapies, such as the product developed by Regeneron.  

o At the same press conference, White House COVID-19 Coordinator Jeffrey Zients 
called on employers to instate vaccination mandates.  

• Japan Suspends 1.63 Million Doses Of Moderna's COVID-19 Vaccine Over Contamination, 
Aug. 26 
o On Thursday, Japan suspended use of about 1.63 million doses of the Moderna vaccine 

after contamination was found in unused vials at multiple vaccination sites. The nature 
of the contamination has not been disclosed. Japan has also asked Moderna to conduct 
an emergency investigation.  

o Japan’s Health Ministry suspects that some contaminated doses may have been 
administered, but has encountered no reports of negative health effects so far.  

• From CVS to Goldman Sachs, FDA move prompts vaccine mandates, Aug. 24 
o Since the FDA’s decision to fully authorize the Pfizer vaccine, numerous large 

companies have instated vaccine mandates across personnel. 
o After reaching a deal with unions, Walt Disney World will require all park employees 

to be vaccinated.  
o Goldman Sachs will require all employees working in-office to be vaccinated by 

September 7. 
o CVS will require nurses, pharmacists, and patient-facing employees to be vaccinated.  
o Chevron will require some employees to be vaccinated, such as those who travel 

internationally.  
o Some universities are imposing vaccine mandates. Ohio State University, for example, 

will require full vaccination of all students, staff, and faculty by November 15. 
• Delta Air Lines to charge $200 monthly to workers who refuse COVID-19 vaccines, Aug. 25 

o In the wake of the FDA’s full approval of the Pfizer vaccine, Delta Air Lines plans to 
charge workers who refuse to get a COVID-19 vaccination an extra $200 per month for 
their health insurance. 

o Many expect surcharge-based vaccine mandates to proliferate in corporate America.  
• Heart inflammation risk boosted slightly by vaccine but more by COVID, Aug. 26 

o According to a study published in the New England Journal of Medicine, the Pfizer 
COVID-19 vaccine will cause one to five recipients out of every 100,000 to develop 
myocarditis, a rare heart inflammation condition that is sometimes severe.  

o However, the study also found that COVID-19 infections cause an ever higher rate of 
myocarditis: approximately 11 cases for every 100,000 infections. Thus, Pfizer’s 
vaccine might actually lower the risk-adjusted rate of myocarditis.  
  

U.S. Centers for Disease Control and Prevention (CDC) 
• CDC Interpretation of Forecasts of New Deaths and Hospitalizations, Aug. 25 

o CDC consolidated data from 28 models projecting the COVID-19 death rate. Predicted 
rates differ among the forecasts, depending on assumptions about the prevalence and 
rigor of social distancing behaviors. CDC’s national ensemble forecast predicts the 
number of newly reported COVID-19 deaths will increase over the next four weeks. It 

https://www.npr.org/2021/08/26/1031208526/japan-suspends-1-63-million-doses-of-moderna-covid-19-vaccine-over-contamination
https://apnews.com/article/business-health-coronavirus-pandemic-6a0fdfb54bf10a7bdffcee513adb1ea2
https://www.usatoday.com/story/money/2021/08/25/delta-air-lines-covid-vaccine-surcharge-health-care-insurance/5585217001/
https://www.smh.com.au/world/middle-east/heart-inflammation-risk-boosted-slightly-by-vaccine-but-more-by-covid-20210826-p58m4x.html
https://www.cdc.gov/coronavirus/2019-ncov/covid-data/mathematical-modeling.html
https://www.cdc.gov/coronavirus/2019-ncov/covid-data/forecasting-us.html
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forecasts between 5,100 and 17,700 new deaths in the week ending September 18, 
2021, and between 651,000 and 680,000 cumulative deaths by that date. 

o CDC consolidated data from nine models projecting the number of daily COVID-19 
hospitalizations. The forecast predicts daily hospitalizations will remain stable or have 
an uncertain trend over the next four weeks, with between 7,800 and 27,000 new 
hospitalizations per day by September 20, 2021. It predicts that hospital admissions will 
increase in 28 jurisdictions, while remaining stable or uncertain in the remaining states 
and territories.  

•  New CDC studies point to waning immunity from vaccines, Aug. 24 
o Two new studies from the CDC show that fully vaccinated Americans’ immunity to 

COVID-19 is waning as the more-transmissible Delta variant surges.  
o The first study focused on healthcare workers. It found that the effectiveness of 

COVID-19 vaccines has declined nearly 30% since the Delta variant became the 
dominant strain in the US. The study also concluded that the vaccines were 80% 
effective in preventing infection among the frontline health care workers. 

o The second study was comprised of 43,000 Los Angeles residents ages 16 and older. It 
found that 25% of new infections from May to July were in fully vaccinated 
individuals, while 71% occurred in unvaccinated people. The study also showed that 
the hospitalization rate was significantly lower for fully vaccinated people. 

o Both studies suggest that breakthrough infections are still rare, though some experts 
have criticized the incomplete methods of monitoring these cases.  

 
New York State 
• New York State COVID-19 Updates, Aug. 26 

o New York reported 25 deaths, 2,191 hospitalizations, and 441 COVID-19 patients in 
intensive care on August 25, 2021.   

o Approximately 5,407, or 3.37%, of the 160,554 tests administered in New York on 
August 25 were positive for COVID-19.   

o As of August 25, New York has administered 23,414,005 doses of the vaccines to 
patients; 66.6% of New York residents have received at least one dose of the vaccines; 
and 59.4% are fully vaccinated.  

o Shortly after taking office, Governor Kathy Hochul announced that an additional 
12,000 deaths that the previous administration had not counted had been added to the 
State’s official tally. These new data, pulled from death certificate data submitted to the 
CDC, considers deaths from any location, including at home, rather than only those that 
were accounted for in hospitals, nursing homes, and adult care facilities. This change 
brings the State’s official tally into alignment with the numbers promulgated by the 
CDC. 

o Governor Hochul also instituted a requirement for all K-12 teachers and staff to be 
vaccinated or submit to weekly testing, and required universal indoor masking for 
students two years of age or older in K-12 schools. Her announcement acknowledged 
that the plans for vaccinating educators were subject to change.  

o On August 25, Governor Hochul opened the Pandemic Small Business Recovery Grant 
Program to a larger pool of businesses, increasing the revenue threshold for applying 
for grants from $500,000 to $2.5 million. In addition, businesses that received Federal 

https://www.cdc.gov/coronavirus/2019-ncov/cases-updates/hospitalizations-forecasts.html
https://www.politico.com/news/2021/08/24/cdc-studies-vaccine-immunity-506782
https://www.cdc.gov/mmwr/volumes/70/wr/mm7034e4.htm?s_cid=mm7034e4_w
https://www.governor.ny.gov/news
https://www.cnn.com/2021/08/25/politics/new-york-covid-death-numbers-cdc-kathy-hochul/index.html
https://www.lohud.com/story/news/coronavirus/2021/08/24/kathy-hochul-governor-new-york-covid-vaccine-policies/8248620002/
https://www.governor.ny.gov/news/governor-hochul-announces-expanded-eligibility-800-million-covid-19-pandemic-small-business
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Paycheck Protection Program loans saw their limitation increased from $100,000 to 
$250,000. 

 
New York City  
• New York City COVID-19 Updates, Aug. 26 

o On August 25, Mayor Bill de Blasio released new health department figures that show 
that only 0.33% of COVID-19 cases in New York City between January 17 and August 
7 were breakthrough infections among the fully vaccinated, with only 0.02% of 
hospitalized COVID-19 cases and 0.003% of COVID-19 deaths occurring in fully 
vaccinated individuals.  

o Over 1,000 people protested the City’s new vaccine mandates outside City Hall on 
August 25. Among the protesters were city employees and parents of school-aged 
children. 

o Mayor de Blasio announced new COVID-19 protocols for public schools on August 26 
amid rising concerns about the Delta variant. The City will conduct testing on a random 
sample of 10% of unvaccinated people in schools every other week. This pool will 
initially only consist of students, but will include adults later in the fall when vaccine 
mandates for teachers and staff go into effect. Mayor de Blasio also announced that, in 
the event of a positive test, only unvaccinated close contacts will have to quarantine for 
10 days, and buildings will close for 10 days if the City’s disease detectives find 
evidence of widespread transmission.  

 
International 
• China’s delay in approving the Pfizer BioNTech vaccine for its domestic use could allow 

Taiwan to receive doses ahead of schedule; the island is working to acquire shots from a 
Pfizer batch that was originally intended for China that are expected to leave the factory late 
this month. 

• In Germany, the city of Hamburg will be the first to allow restaurants, hairdressers, clubs, 
and religious institutions to bar entry of unvaccinated adults or those who have not built up 
immunity through a coronavirus infection. 

• In an attempt to boost its hurting tourism industry, Guam has created a new program called 
Air V&V that offers visitors their choice of any of the CDC-approved vaccines for $100 or 
less per dose. 

 
Other Updates  
• Department of Labor Unemployment Insurance Weekly Claims Report, Aug. 26 

o The Department of Labor (DOL) reports that another 353,000 workers filed initial 
claims (seasonally adjusted) for unemployment benefits last week. 

o The number of new claims had trended downward since March 2020, when nearly 
seven million people filed for unemployment insurance in a single week. However, 
claims began spiking again around December of last year.  

o Last week, 117,709 people filed new claims for Pandemic Unemployment Assistance, 
the federal program intended to help freelancers, gig workers, the self-employed, and 
others not eligible for state jobless benefits. 

• Disney World Has An Agreement To Require Union Workers To Be Vaccinated, Aug. 24 

https://www1.nyc.gov/office-of-the-mayor/news.page
https://www.nbcnewyork.com/news/local/nyc-data-suggests-covid-vax-highly-effective-against-contagious-delta-variant/3240788/
https://newyork.cbslocal.com/2021/08/25/nyc-covid-vaccine-mandate-protest/
https://www.nytimes.com/2021/08/26/nyregion/new-york-city-schools-reopening.html
https://www.nytimes.com/live/2021/08/26/world/covid-delta-variant-vaccine/in-a-twist-chinas-delay-in-approving-biontechs-vaccine-could-help-taiwan
https://www.nytimes.com/live/2021/08/26/world/covid-delta-variant-vaccine/hawaii-hospitals-are-overwhelmed-with-covid-patients
https://www.nytimes.com/live/2021/08/26/world/covid-delta-variant-vaccine/guam-tries-and-mostly-fails-to-lure-tourists-back-with-vaccines
https://www.dol.gov/sites/dolgov/files/OPA/newsreleases/ui-claims/20211563.pdf
https://www.npr.org/sections/coronavirus-live-updates/2021/08/24/1030780696/disney-unions-vaccination-agreement-florida
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o After reaching a deal on Monday, Walt Disney World in Florida will now require both 
union and non-union and salaried workers to be fully vaccinated by October 22. 

o Employees who do not comply and do not request an exemption will be “separated 
from the company with a ‘yes’ rehire status.” 

o The company announced on Wednesday that it will also start requiring vaccines for 
cruise passengers ages 12 and older on ships to the Bahamas. 

• In Florida, the pandemic is worse now than it has ever been before, Aug. 26 
o In Florida, more people are catching the coronavirus, being hospitalized, and dying of 

COVID-19 than at any other point in the pandemic, with 227 virus deaths reported each 
day in Florida this week. 

o The average for new known cases reached 23,314 a day this weekend, which is 30 
percent higher than the state’s previous peak in January.  In addition, hospitalizations in 
Florida have almost tripled in the past month alone. 

o Only 52 percent of people in the State are fully vaccinated, but that figure drops to less 
than 30 percent in some of the hardest hit counties. 

• Hawaii hospitals are overwhelmed with Covid patients, Aug. 26 
o COVID-19 cases in Hawaii have soared in recent months in light of the Delta variant 

and the resumption of travel, along with loosened restrictions. 
o On August 19, the state reported 729 new cases a day, more than double the state’s 

previous high in September. 
o Only 55 percent of the state’s population is vaccinated and models show that the state 

could reach a daily average of 1,500 COVID-19 hospitalizations by the end of 
September. The state normally maintains 2,000 staffed hospital beds. 

 
Other recent events covered in detail elsewhere:  

• Podcast: Non-binding Guidance: COVID-19 Vaccine Mandate Litigation, July 29 

• Three new General Licenses expand scope of COVID-19-related activity with Iran, Syria, 
and Venezuela under U.S. Sanctions, July 6 

• Regulatory Trends in Pharma Deal-making: Transitioning from the “Year of the 
Pandemic” to “Another Year of the Pandemic,” June 3  

• Non-binding Guidance: The Defense Production Act and the COVID-19 Pandemic, May 
27 

• Doug Brayley Discusses Employer Vaccination Policies on CNN, May 24 
 

Send questions to: 
• COVID-19-Implications@ropesgray.com 

https://www.nytimes.com/2021/08/25/us/florida-covid-deaths.html
https://www.nytimes.com/live/2021/08/26/world/covid-delta-variant-vaccine/hawaii-hospitals-are-overwhelmed-with-covid-patients
https://www.ropesgray.com/en/newsroom/podcasts/2021/July/Podcast-Non-binding-Guidance-COVID-19-Vaccine-Mandate-Litigation
https://www.ropesgray.com/en/newsroom/alerts/2021/July/Three-new-General-Licenses-expand-scope-of-COVID-19-related-activity-with-Iran-Syria-and-Venezuela
https://www.ropesgray.com/en/newsroom/alerts/2021/July/Three-new-General-Licenses-expand-scope-of-COVID-19-related-activity-with-Iran-Syria-and-Venezuela
https://www.ropesgray.com/en/newsroom/alerts/2021/June/Regulatory-Trends-in-Pharma-Deal-making-Transitioning-from-the-Year-of-the-Pandemic-to-Another-Year
https://www.ropesgray.com/en/newsroom/alerts/2021/June/Regulatory-Trends-in-Pharma-Deal-making-Transitioning-from-the-Year-of-the-Pandemic-to-Another-Year
https://www.ropesgray.com/en/newsroom/podcasts/2021/May/Podcast-Non-binding-Guidance-The-Defense-Production-Act-and-the-COVID-19-Pandemic
https://www.ropesgray.com/en/newsroom/news/2021/May/Doug-Brayley-Discusses-Employer-Vaccination-Policies-on-CNN
mailto:COVID-19-Implications@ropesgray.com

