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COVID-19 has required an unprecedented response from governments
across the globe as they deal with public health issues and implement
immediate and longer term emergency economic measures. The economic
measures have two key purposes – firstly, financial support and damage
limitation and secondly, to promote recovery when we emerge from the
immediate crisis.

From a real estate perspective, those responses differ across geographies
and they are constantly evolving as many countries move into the next phase
in their response to this pandemic. We have worked with our friends and
colleagues at some of Europe’s leading firms to produce this summary of the
key measures in relation to real estate investments, which we hope you find
useful.

This summary covers the countries on the contents page and reflects
measures announced up to 28th May 2020. The position is clearly dynamic
and the measures are subject to ongoing updates and assessment. This guide
is a summary only and does not cover every term or criteria of such
measures. If you would like to discuss any of the measures in more detail
please do get in touch with any of the contacts noted on the final page. The
information contained in this publication should not be construed as legal
advice and is not to be relied upon.

Ropes & Gray is also maintaining a Coronavirus Resource Centre at
www.ropesgray.com/en/coronavirus which contains information in relation to
multiple geographies and practices.

Introduction
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Belgium
Key Measures Eligibility and Scope Key Dates

Mandated government closures - Until 11 May 2020 all non-essential
retail stores and shops were obliged to close (on business days as well
as on the weekends), with a few exceptions such as food stores, animal
food stores, pharmacies, newspaper shops, petrol stations, etc. Since
11 May 2020, the federal government has allowed the re-opening of
almost all retail stores and shops, (with the exception of cafés,
restaurants and fitness centres) which were, until said date, subject to
lockdown and forced to remain closed. This re-opening is subject to
compliance with very strict health and safety measures in order to
protect people against the spread of COVID-19.

Businesses must abide by the following rules:
 One customer per 10 m² is permitted for a maximum period of 30

minutes or as long as customary in case of an appointment
 Businesses must provide means to ensure that necessary hand

hygiene is available to staff and customers

 Gradual re-opening from 11 May 2020
 Further re-opening from 8 June 2020, subject to

review

Relevant force majeure rights - No specific changes to force majeure
provisions. Belgian doctrine generally defines force majeure as an
unforeseeable and insurmountable event, which renders the
performance of a party's obligations permanently or temporarily, in
whole or in part, impossible. Defaulting parties may be released from
their obligations that cannot be executed as a result of force majeure
without any damages being due.

 If a force majeure event is of a temporary nature (e.g.
governmental measures against COVID-19), this will result in the
suspension of the contractual obligations for the duration of the
event. For example, if a tenant has the obligation to fully operate
the leased property during the term of the lease but can no
longer fulfil this due to government measures, the tenant’s
obligations may be suspended for the duration of the force
majeure event without the landlord being able to claim damages

 If the force majeure event has a permanent duration, both parties
will be fully and finally released from their obligations

 The governmental measures against COVID-19 could constitute
force majeure but this must be assessed on a case-by-case
basis

N/A

Change of use - Tenants operating food and drink businesses are still
allowed to provide delivery and/or takeaway services.

 Tenants still need to comply with any use restrictions under their
lease (e.g. the permitted use of the leased space)

7 June 2020 with possibility of extension following a
review

Financial aid - Enterprises that are obliged to completely close due to
the government measures are entitled to a one-off premium under
certain conditions.

Enterprises located in the Flanders Region that are not obliged to close,
but have suffered a significant reduction in turnover, are entitled to a
one-off premium.

1. Complete closure:
All enterprises located in the Flanders Region are entitled to:
 a one-off premium of 4,000 euros
 additional compensation of 2,000 euros if they have to close on

the weekend and 160 euros a day if the enterprise is obliged to
remain closed after 4 April 2020

Certain enterprises active in the retail trade, travel, catering and
accommodation sectors located in the Brussels Capital Region are
entitled to:
 a one-off premium of 4,000 euros

Certain enterprises active in the retail trade, travel, catering and
accommodation sectors located in the Wallonia Region are entitled
to:
 a lump sum compensatory allowance of 5,000 euros

2. Significant reduction in turnover:
Enterprises located in the Flanders Region that are not obliged to
close, but have suffered a significant reduction in turnover in March
and April 2020 (a minimum of 60% compared to last year) are entitled
to a one-off premium of 3,000 euros

 Application deadline for enterprises located in the
Flanders Region is 18 June 2020

 Application deadline for enterprises located in the
Brussels Region is 1 June 2020

 For the Wallonia Region, qualifying enterprises have
60 days to submit the application, counting from the
closure of their enterprise or the interruption of their
activity
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Belgium

Key Measures Eligibility and Scope Key Dates

Debt service - Belgium’s federal Minister of Finance and financial
industry regulator Febelfin have drawn up repayment holiday schemes
for those having difficulties repaying their mortgages or business loans.

 For existing credits, payment deferrals of principal payments are
possible for up to 6 months (until 31 October 2020 at the latest)

 A deferral of the credit may be requested by non-financial
enterprises, SMEs, self-employed persons and non-profit
organisations

 A deferral is not granted automatically. Parties that have been
financially affected by the COVID-19 crisis must apply for this
support measure. The application must be made with the bank
where the credit was taken out

 The parties must satisfy four requirements: 1) payment problems
are due to the COVID-19 crisis, 2) the party is permanently
based in Belgium, 3) the party had no arrears on its current
credits, tax or social security contributions, and 4) the party has
met its contractual credit obligations with all banks during the last
12 months prior to 31 January 2020

 Consumers are also eligible for deferral under certain conditions

Deadline to be determined

Suspension of eviction / termination rights - No eviction of
residential tenants is permitted during the COVID-19 crisis. Residential
lease agreements which would have ended during the COVID-19 crisis
have the possibility of extension.

 The execution of all judicial decisions ordering an eviction of a
tenant will be suspended for the duration of the crisis

 For the Flanders Region, during the governmental measures,
tenants may ask their landlord by e-mail for an extension of the
lease agreement due to exceptional circumstances. This request
can also be made during the month before the expiry date of the
lease

 For Flanders: 31 March 2020 until 17 July 2020
 For Brussels: 17 March 2020 until 3 May 2020 (this

has not been extended)
 For Wallonia: 19 March 2020 until 3 May 2020 (this

has not been extended)

Loans for commercial tenants - Commercial tenants located in the
Flanders Region that had to close down as a result of the federal
COVID-19 measures will soon have the right to apply for a loan of up to
25,000 euros under certain conditions.

 The business of the commercial tenant must be located in the
Flanders Region

 The commercial tenant had to close down its business due to the
COVID-19 measures

 A maximum of two months' rent can be obtained on the condition
that the landlord also waives one or two months' rent

 This loan amounts to a maximum of 25,000 euros and must be
paid back within 18 months at an interest rate of 2% per year

 The commercial tenant had no rent arrears on 15 March 2020

To be determined

Non-binding industry recommendations - BVS/UPSI, a Belgian real
estate trade association, has recommended to its members who are
retail property owners that they waive half of the rent for two months
and grant reasonable payment deferrals to their tenants.

N/A N/A
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France
Key Measures Eligibility and Scope Key Dates

Mandated government closures - France was under general lockdown with the
closure of all non-essential shops (including all theatres, performance halls,
museums, libraries, indoor sport establishments, restaurants, bars, clubs and retail
outlets) until 11 May 2020 when measures began to ease for some.

Additionally, from 11 May 2020:
 people are not allowed to travel more than 100 km (subject to certain

exceptions)
 any gathering, other than professional, of more than 10 persons is prohibited

(subject to certain exceptions)
 any event gathering more than 5,000 persons is prohibited until 31 August

2020

 Shops selling essential goods and services, such as food shops, banks,
pharmacies, petrol stations, IT equipment shops and newspaper shops remain
open, as they did during the general lockdown

 Restaurants, drinks businesses, retail outlets and shopping centres are allowed
to provide delivery and/or takeaway services, as they were during the general
lockdown

 Some non-essential shops are allowed to open from 11 May 2020. However,
theatres, performance halls, museums (subject to certain exceptions), indoor
sport establishments, restaurants, bars, clubs, amongst others, shall remain
closed

 Each department prefect has the power to prohibit the opening of shopping
centers whose gross leasable area is equal to or higher than 40,000 sq.m. and
which favour significant population movements

 General lockdown lasted from 15 March 2020
until 11 May 2020

 Re-opening of some non-essential shops started
on 11 May 2020

Relevant force majeure rights - No specific changes to force majeure provisions
(article 1218 of the French civil Code). Force majeure is characterised as when an
event (a) which is outside the debtor’s control, (b) which could not have reasonably
been foreseen at the execution of the agreement, and (c) whose effects cannot be
avoided by appropriate measures, prevents the execution of its obligation by the
debtor.

 If the impediment is temporary, the performance of the obligation is suspended,
except if the delay resulting therefrom justifies the termination of the agreement

 If the impediment is definitive, the agreement is deemed terminated and the
parties are released from their obligations

 The governmental or municipal measures against COVID-19 could constitute
force majeure. These shall, however, be assessed on a case-by-case basis

N/A

Debt service - No specific measures in place or currently contemplated in relation
to a lender’s right to collect debt service.

N/A N/A

Suspension of eviction / termination rights - If a tenant fails to pay the rent
and/or service expenses, the landlord cannot take any penalty measures (financial
penalties, late penalties, termination of the lease agreement, etc.) against such
defaulting tenant.

Additionally, no person or family may be evicted from their place of residence of
which they are tenants, even if ordered by a court decision, until 10 July 2020.

Suspension of penalty measures
Natural and legal persons governed by private law, which qualify as French residents
for tax purposes, exercising an economic activity and satisfying the following
requirements:
 not being under compulsory liquidation as at 1 March 2020, employing up to 10

persons with annual turnover for the last financial year of less than 1 million
euros

 not benefitting as at 1 March 2020 from any full-time employment agreement or
old-age pension and not having benefited from social security indemnities higher
than 800 euros between 1 March 2020 and 31 March 2020

 for associations, being subject to income taxes or employing at least one person

 not being controlled by a commercial company within the meaning of art. L. 233-
3 of the French commercial code

 having been mandated to close to the public between 1 March 2020 and 31
March 2020 or having a turnover loss of at least 50% during such period

Suspension of eviction rights
Any individual except:
 if the concerned individuals’ re-lodging is guaranteed in conditions that ensure

the family’s unity and needs

 individuals who entered the premises illegally and whose eviction has been
ordered

Suspension of penalty measures
 Applies to rent payments due between 12 March

2020 and the expiry of two months following the
end of the state of health emergency (due to end
on 10 July 2020), i.e. until 10 September 2020

Suspension of eviction rights
 Until 10 July 2020
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France
Key Measures Eligibility and Scope Key Dates

Assessment of insolvency - Until three months after the end of the state of public
health emergency, i.e. until 23 August 2020 (hereinafter, "Period 1"), where a debtor
ceases to make payments (which is the opening criteria for reorganization in judicial
proceedings), they will be assessed based on their position as at 12 March 2020.

Such assessment of the insolvency date has the following consequences:
 a debtor which, on 12 March 2020, was not insolvent or had been insolvent for less

than 45 days but which would be insolvent for more than 45 days during Period 1
could, during Period 1, file for the opening of conciliation proceedings (while it does
not meet the required opening conditions, i.e. being insolvent for less than 45 days)

 a debtor which, on 12 March 2020, was not insolvent but becomes insolvent during
Period 1, can, during Period 1, file for the opening of a safeguard proceeding (while it
does not meet the required opening conditions, i.e. not being insolvent)

If a debtor is insolvent during Period 1, they may, however, request the opening of
reorganisation, liquidation proceedings or professional recovery proceedings

 Until three months after the end of the state of public
health emergency (due to end on 10 July 2020), i.e.
10 October 2020

State guarantee supported loans - In order to make it easier for credit institutions and
finance companies to grant loans to businesses and, in particular, to enable them to
cover their cash requirements, the French State, through Bpifrance Financement S.A.,
has committed to guarantee bank loans under certain conditions.

The Bpifrance Financement S.A. guarantee is subject to a commission (the scale of
which varies according to the size of the company and the maturity of the loan) that the
lending institution must collect, in the name and on behalf of the State, from the
borrowing company.

The State guarantees the following percentage of the outstanding principal, interest and
ancillary costs of the loan:
 90% for companies with fewer than 5,000 employees in France, and a turnover of

under 1.5 billion euros;

 80% for companies with a turnover of between 1.5 and 5 billion euros;

 70% for other companies.

This applies to any loan granted by a credit institution or financing establishment complying
with the following specifications:
 the loan is granted between 16 March 2020 and 31 December 2020

 the loan is granted to a legal or natural person, or to an association or foundation with
an economic activity, excluding property companies (with certain exceptions, such as
property companies held by OPCI or SCPI), credit institutions, financing companies
and businesses in the midst of collective proceedings (safeguard, receivership or
judicial liquidation) prior to 1 January 2020 (it being specified that businesses in the
midst of safeguard, or receivership prior to 1 January 2020 may apply if the
safeguard or receivership plan has been adopted by the court prior to the grating of
the loan)

 the loan does not enjoy any other guarantee or security

 no repayment of the loan is required within the first twelve months and, at the end of
the first year, the borrower must have the possibility of amortising the loan over a
further one to five years

 when granted to a company employing fewer than 5,000 employees in France and
posting a turnover under 1.5 billion euros, the loan is notified to Bpifrance
Financement S.A.

 the loan does not exceed an amount equal to 25% of the borrower's 2019 turnover or,
where applicable, of the last year available (with certain exceptions)

Loans granted between 16 March 2020 and 31 December
2020

Tax incentive for landlords to waive rents - The second Amending Finance Law 2020
allows landlords to deduct the loss resulting from a rent waiver from their taxable profits
without needing to have a commercial motive. The intention is to encourage landlords to
assist tenants and to help tenants reduce their indebtedness and enable them to resume
work in better conditions after the health crisis. This measure thus broadens the tax
deductibility of rent waivers granted by landlords to their tenants, as landlords do not
have to justify any particular interest (for example a commercial interest).

For a tenant, a rent waiver gives rise to a taxable profit. However, this amendment also
provides for a temporary increase (under the conditions provided by Article 209, I
paragraph 4 of the French tax code (Code général des impôts)) in the capacity to carry
forward tax losses. The standard 1 million euro threshold is increased for a tenant who
has been granted a waiver, by an amount equal to the amount of rent waived.

 The scope of this relief covers waivers that relate both to rent taxed in the hands of an
individual as property income (bare rental) or non-commercial profits (subletting), and
also to rent subject to corporate income tax in the hands of a company

Several conditions must be met to benefit from this:
 the tenant must be a business

 the landlord and the tenant cannot be related entities within the meaning of Article 39,
12° of the French tax code (Code général des impôts)

 where the tenant's business is operated by a landlord's relative in the ascending or
descending line or a member of his/her household, the landlord must be able to
substantiate by any means the tenant’s cash-flow difficulties

 Legislation adopted on 23 April 2020

 This incentive applies to rent waivers granted
between 15 April 2020 and 31 December 2020
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France
Key Measures Eligibility and Scope Key Dates

Non-binding industry recommendations - French landlord associations have
recommended the following measures:
 monthly payment of rent and service expenses rather than quarterly and in

advance

 suspension of rent and service expenses collection from 1 April 2020 for the
whole closure period

 at the end of the closure period, such rent and service expenses shall be subject
to deferred or staggered payment without any penalty or interest, adapted to
each company’s situation

 Very small businesses i.e. those employing less than 10 persons and whose annual
turnover or balance sheet total is less than 1 million euros

 SMEs (in French, "PME"), i.e. those employing less than 250 persons and whose
annual turnover or balance sheet total is less than 43 million euros

From 1 April 2020 for suspension of rent and service
expenses collection (for the whole of the closure period)

Properties under development - With regard to properties currently under
development (in French, “BEFA“ lease agreements), some worksites have been shut
down during the closure period by municipal decree or following the recommendation
of the health and safety coordinator, due to practical difficulties for workers in ensuring
the social distancing and preventive measures imposed by the French Ministry of
Health.

 Depends on (i) the relevant city and worksite, and (ii) the T&Cs of the relevant
leases (for example, force majeure may prevent the application of penalties for
delay)

 A “Best Practices” guide, providing a series of recommendations for companies of
all sizes to ensure satisfactory, sanitary conditions on building sites and the
continuance of certain on-site activities, has been approved by the French Ministries
of Labour and Solidarity and Health

Depends on the relevant city and worksite

Planning permission time limits - Time limits to challenge planning permissions and
time limits for planning permission applications have been reviewed.

 Time limits to appeal a planning permission that have not expired before 12 March
2020 are suspended. They will resume on 24 May 2020 for the remaining limitation
period as of 12 March 2020, provided that this period is at least seven days long

 The starting point of the time limits to appeal a planning permission, which should
have started running between 12 March 2020 and the end-date of the state of public
health emergency, are postponed to 24 May 2020

 The time limits for reviewing planning permission applications and town planning
certificates are suspended as of 12 March 2020 and will start running again, for the
remaining limitation period, as of 24 May 2020

 Planning permission applications, town planning certificates and prior declarations
which should have started running between 12 March 2020 and 23 May 2020 will
have their starting point postponed to 24 May 2020

Between 12 March 2020 and 23 May 2020 (this has not
been extended)

Extension of other time limits - Extensions of various deadlines and measures
including legal actions, filings, sanctions, and penalty and termination clauses.

Applicable to various deadlines and measures, such as:
 any legal action, recourse, formality, filing, notice, required by law or regulation

under nullity, sanction, expiry of statute of limitations, which should have been
executed between 12 March 2020 and 23 June 2020, will be deemed executed on
time after such period, within the postponed legal or regulatory time limit (which
shall not exceed two months)

 penalty clauses and/or termination clauses sanctioning the non-fulfilment of
obligations within a certain time limit are deemed not to have effect if such time limit
has expired between 12 March 2020 and 23 June 2020. Their effects are
postponed until after 23 June 2020

 the effects of penalty clauses and/or termination clauses sanctioning the non-
fulfilment of obligations within a certain time limit, expiring after 23 June 2020, are
postponed for a period equal to the period between 12 March 2020, or the date on
which the concerned obligation has arisen if such date arises later, and 23 June
2020 (except for monetary obligations)

Between 12 March 2020 and 23 June 2020
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Germany

Key Measures Eligibility and Scope Key Dates

Mandated government closures - Closures have been ordered by general
decrees or ordinances by the individual federal states.

 Most sectors with customer traffic were affected, e.g. retailers, restaurants
etc.

 The closure measures have been partly relaxed, e.g. retailers and
hairdressers are allowed to re-open

 Further restrictions to contain the pandemic, e.g. limitation of the amount of
customers allowed, are still in place

 Exact time depends on the relevant federal
state, but most store closures became effective
in the week starting on 16 March 2020

 Certain closure measures were relaxed with
effect in the week starting 20 April 2020

 Further liberalisation followed as of 4 May
2020

Relevant force majeure rights - There are no statutory force majeure rights
in the narrower sense. However, ordered store closures in particular may be
deemed an “interference with the basis of the transaction”.

 Tenants may well argue that circumstances like the COVID-19 pandemic
and the measures implemented to contain the pandemic, particularly ordered
store closures, interfere with the basis of the lease agreement

 If the statutory requirements for an “interference with the basis of the
transaction” are met tenants may request adaptation of their lease
agreements. The adaptation of the lease agreement could then be requested
for the period in which the business is affected by the COVID-19 pandemic

Exact time depends on the relevant federal state,
but most store closures became effective in the
week starting on 16 March 2020

Debt service - Payments of interest and principal due on consumer loans will
be deferred for a period of three months, and lenders’ termination rights due to
payment default, material deterioration in the financial circumstances of the
consumer or of the value of collateral for the loan.

 Borrowers must be consumers (i.e. an individual/natural person who enters
into a legal transaction for purposes predominantly outside his trade,
business or profession) who have suffered income losses as a result of the
COVID-19 pandemic

 Applies to consumer loan agreements including those granted to finance real
estate and which are secured by a land charge on the financed real estate

 The consumer loan must have been entered into before 15 March 2020

 Payments due for the period from 1 April 2020
until 30 June 2020 (which may be extended to
30 September 2020)

 The bill came into force on 1 April 2020

Suspension of eviction / termination rights - A landlord may not terminate
for good cause if the tenant defaults on its rent payment obligations due to the
COVID-19 pandemic.

 All commercial and residential lease agreements
 Payments from 1 April 2020 until 30 June 2020 (which may be extended to

30 September 2020)
 Default interest accrues on the unpaid rent

 From 1 April 2020 until 30 June 2020 (with a
possible extension to 30 September 2020)

Suspension / reduction of rent payments - Particularly due to Government
mandated closures, tenants may be entitled to request an adjustment of the
rent under their lease agreements arguing that the store closure interferes with
the basis of the lease agreement.

Tenants may request a rent reduction for the period of the ordered store closure.
Case law suggests that the consequences of the store closure should be equally
shared between the parties, meaning a 50% rent reduction

 As of the ordered store closure
 Exact time depends on the relevant federal

state, but most store closures became effective
in the week starting on 16 March 2020

Suspension of insolvency filing obligation - The government suspended
the obligations around filing for insolvency for managers of companies whose
existence is at risk as a result of COVID-19 (unless there is no prospect of
eliminating the insolvency). Loans granted during 1 March 2020 and 30
September 2020 will not be considered an illegal delay of insolvency.

 Managers of insolvent companies are not obliged to file for insolvency if the
insolvency is a consequence of the COVID-19 pandemic

 Payments made in the ordinary course of business by managers of an
insolvent company (previously prohibited) between 1 March 2020 and 30
September 2020 are permitted and the managers will not be liable for such
payments

 Applications for the commencement of insolvency proceedings by creditors
of the company which are filed between 28 March 2020 and 28 June 2020
will only be granted if the insolvency or over-indebtedness occurred before 1
March 2020

 Legislation adopted on 27 March 2020
 Retroactively effective from 1 March 2020
 In effect until 30 September 2020 with the

possibility of extension until 31 March 2021
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Key Measures Eligibility and Scope Key Dates

Agreements between insolvent companies and contractual partners -
Loans granted during the period of 1 March 2020 and 30 September 2020 will
not be considered an illegal delay of insolvency.

Agreements made between 1 March 2020 and 30 September 2020 between an
insolvent company and its contractual partners (i) to shorten payment terms, (ii)
agreements on different forms of performance or on collateral, and (iii)
agreements granting security or satisfaction to which the creditor was entitled at
such time, are not subject to later challenge by the insolvency administrator

 1 March 2020 until 30 September 2020
 Repayment of loans that have been granted

between 1 March 2020 and 30 September
2020 can continue until 30 September 2023,
and will not be considered a fraud of creditors

State guarantees - Companies may apply and agree with their usual banks for
a loan for investment, general corporate purposes, warehouse goods etc. to
cover up to 100% of the relevant costs. The Kreditanstalt für Wiederaufbau
assumes up to 80% of the default risk.

 German companies from the "real economy" which are majority privately
owned, have been in the market for over 5 years and were not in economic
difficulties as of 31 December 2019

 The loan amount is less than 1 billion euros per beneficiary and limited to
twice the annual wage bill for 2019, 25% of the annual turnover 2019 or the
specific liquidity needs of a beneficiary for the next 12 months

 Excluded: loans for refinancing or subsequent financing of completed
projects

 23 March 2020
 Disbursements started in April 2020

Germany
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Ireland
Key Measures Eligibility and Scope Key Dates

Mandated government closures - the government has the power to
order the closure of buildings. To date, this has not been formally
exercised but strong recommendations have been made to public and
commercial enterprises.

 Restrictions on movement within Ireland except for travel to workplaces classed as essential
services, including certain categories of manufacturing, food production, supply chain essential
services (including IT equipment) and essential retail outlets such as supermarkets,
newsagents, pharmacies, fuel stations and heating fuel providers, pet food stores,
launderettes, post offices, banks, and outlets selling personal protective equipment

 Construction sites, other than those for essential health and related projects relevant to the
COVID-19 crisis, and repair/construction of critical infrastructure, are closed

 Most office-based businesses and retail are closed
 The Irish Government has announced a five stage roadmap to ease restrictions and to reopen

the economy commencing from 18 May 2020, progressing to a new phase every three weeks
thereafter provided the rate of the virus in the community does not radically increase. This
programme can be accelerated or decelerated depending on progress

 Phase One (from 18 May 2020): gradual return of construction and other outdoor workers and
the opening of retailers which are primarily outdoors such as garden centres

 Phase Two (from 8 June 2020): small retail outlets where social distancing can be observed
will be allowed to reopen

 Phase Three (from 29 June 2020): non-essential retail outlets which have a street level
entrance and exit will be allowed to open and businesses where workers have low levels of
interaction may reopen. Cafés and restaurants may open subject to social distancing and strict
cleaning protocols

 Phase Four (from 20 July 2020): there will be a gradual easing of restrictions for higher risk
services such as hairdressers and businesses where employees cannot work from home may
reopen. Hotels may reopen on a limited occupancy basis but hotel bars must remain closed

 Phase Five (from 10 August 2020): return to work across all sectors and a further easing of
restrictions on high risk services including the opening of enclosed shopping centres where
social distancing can be maintained. Bars, nightclubs, gyms and theatres will be permitted to
reopen and outdoor events, festivals and mass gatherings permitted. Remote working will
continue for all who are able to do so until further notice

 27 March 2020 until 12 April 2020 with the possibility
of extension

 Phase One – from 18 May 2020
 Phase Two – from 8 June 2020
 Phase Three – from 29 June 2020
 Phase Four – from 20 July 2020
 Phase Five – from 10 August 2020

Relevant force majeure rights - Force majeure clauses are not
standard in Irish leases and the concept is generally only referred to in
the context of the suspension of a landlord’s obligations to provide
services due to matters outside of its control.

 Individual leases will need to be reviewed to ascertain whether they contain any specific force
majeure provisions

 Agreements for Lease, Development Agreements and Building Contracts would usually have
force majeure provisions, and it will depend on the wording of the particular force majeure
clause if an extension of time will be available

N/A

Change of use - Tenants operating as restaurants or cafes can use their
premises to provide a takeaway service without the need to obtain
planning permission for change of use.

 Restaurants and cafe businesses, and the food and retail sectors
 Enforcement action will not be taken against businesses in the food and retail sectors which

operate outside of permitted hours in the planning permission (however the provisions in
leases relating to prohibited uses remain)

25 March 2020

Debt service - Ireland's five retail banks (AIB, Bank of Ireland,
Permanent TSB, KBC and Ulster Bank) have proposed a range of
measures designed to support customers affected by the fallout from
COVID-19. Ireland's main credit servicing firms and non-bank mortgage
lenders have also confirmed that they will also support these measures.
The measures include the possibility of a payment break of up to three
months for business and personal customers affected by COVID-19.
Borrowers with buy-to-let properties where the tenants are affected by
COVID-19 can request payment breaks of up to six months (this has
been increased from three months). In addition, it has been agreed that
court proceedings will be deferred for a period of three months.

 Personal and business customers of Ireland's five retail banks and Ireland's main credit
servicing firms and non-bank mortgage lenders who are affected by the COVID-19 pandemic
can request these payment breaks/flexible loan arrangements. Affected borrowers need to
approach the relevant bank/institution to discuss the flexibility available to them

 It is important to note that this is a voluntary arrangement negotiated between the relevant
institutions and the government, and it requires agreement between those institutions and the
affected borrowers (but the State holds significant shareholdings in some of the banks)

 The Central Bank of Ireland has stated that it expects the financial institutions to take a
consumer-focused approach and to act in their customers’ best interests. The Irish Central
Bank has also confirmed that where borrowers avail of these flexible arrangements their
customer credit records will not be affected

 With regard to the deferral of court proceedings, it is not currently clear if this measure is
limited to cases where the customer is impacted by COVID-19, or if it is a blanket measure

 Measures were announced publically on 18 March
2020

 No specific legislation has been introduced to
implement them to date

 In the meantime, the expectation is that the retail
banks/other institutions will actively engage with
affected borrowers who request forbearance and that
they will act in the best interests of those customers
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Ireland

Key Measures Eligibility and Scope Key Dates

Suspension of eviction / termination rights - All proposed evictions in
all tenancies in Ireland are prohibited. Additionally, residential landlords
are prohibited from serving a new notice of termination during the
emergency period and the termination date for notices of termination
served before the emergency period is extended.

 While it would appear that the intention of the legislation regarding eviction was to relate solely
to residential property the drafting is unclear and therefore for the time being the conservative
view is that the forfeiture of commercial leases is also prohibited

 Where a residential tenant is in breach for failure to pay rent the landlord must give the tenant
more time to remedy the breach before the landlord can act to serve notice of termination – the
tenant must be notified in writing that an amount of rent due has not been paid and 28 days
(up from 14 days) must elapse before the landlord's 28 day notice of termination will come into
effect

27 March 2020 for an emergency period of 3 months and
any other period (if any) as may be specified by order

Right to remain in occupation - Tenants who have remained in
occupation of a dwelling following termination of their tenancy may also
remain in occupation during the emergency period, subject to the terms
and conditions that were in place before the emergency period, unless
an adjudicator or the Tenancy Tribunal determines otherwise in a referral
of a dispute to them.

Residential properties. 27 March 2020 for an emergency period of 3 months and
any other period (if any) as may be specified by order

Prohibition on increasing rent - Rent increases are prohibited Residential properties. 27 March 2020 for an emergency period of 3 months and
any other period (if any) as may be specified by order

Waiver of commercial rates - Commercial ratepayers that have had to
close or significantly curtail operations due to the COVID-19 emergency
can have their commercial rates waived for 3 months.

Commercial ratepayers that have been forced to close due to public health requirements 27 March 2020 for a period of 3 months

Commercial Rates rebate/refund - Small businesses may be able to
claim a rebate or waiver of their 2019 commercial rates up to a cap of
10,000 euros.

Small businesses affected by the COVID-19 public health restrictions No timetable for the receipt of applications has yet been
published

‘Warehousing’ of COVID-19 related tax debt for businesses - COVID-
19 related VAT and Payroll tax debts due from 1 March 2020 to the date
when sectoral restrictions are lifted will be deferred for a period of 12
months. No interest will accrue on the tax debts during this 12 month
period and thereafter will a carry a reduced interest rate of 3% (reduced
from 10%) until the debt is paid. The timeframe allowed to pay the
‘warehoused’ debt will be flexible and determined by the ability of the
business to pay the COVID-19 related debts as well as meeting its
ongoing tax liabilities as they arise in the normal course.

All business in all sectors negatively impacted by COVID-19 1 March 2020 until sectoral restrictions are lifted
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Italy

Key Measures Eligibility and Scope Key Dates

Mandated government closures - The government had ordered the
closure of all businesses except those offering essential services from
11 March 2020. From 18 May 2020, a number of businesses are
permitted to open, provided that the Regions and the Autonomous
Provinces verify in advance the compatibility of conducting these
activities with the development of the epidemiological situation in their
area.

Cinemas will be allowed to open from 15 June 2020, provided that, inter
alia, social distancing and other measures are respected.

Continued closures include:
 Spas and wellness centres, thermal baths and cultural centres
Re-opening available for:
 Commercial activities, hotels, hairdressers, beauty centres, restaurants and bars
 Cinemas (starting from 15 June 2020). A maximum of 200 individuals will be allowed in each

room and Regions and Autonomous Provinces may postpone the opening date
 These activities must be carried out in compliance with social distancing and with the specific

procedures set forth by the Italian Government and Regions to prevent COVID-19 spreading

 Initial re-opening period from 18 May 2020 to 14 June
2020

 Italian authorities may adopt further regulations to limit
commercial and production activities if needed and
the gathering of individuals is still prohibited, both in
public and private locations

Relevant force majeure rights - No specific changes to force majeure
provisions. However, government closures of shops, industries and
construction sites may be considered as a typical case of supervened
impossibility.

 This may exclude the liability of a contractual party not fulfilling its obligations
 Moreover, the Ministry of Economic Development has instructed Italian Chambers of

Commerce to provide Italian companies involved in international activities with statements and
documentation to support possible claims for force majeure

N/A

Debt service - Postponement of terms of payment of the instalments of
loans and other financings for micro-enterprises and SMEs, being
companies with fewer than 250 persons and which have an annual
turnover not exceeding 50 million euros, or an annual balance sheet
total not exceeding 43 million euros.

Micro-enterprises and SMEs declaring to have recorded a decrease in turnover due to COVID-19
can benefit from the following measures:
 amounts lent and related commitments under overdraft facilities (“aperture di credito”) and

loans granted over discount on receivables (“prestiti a fronte di anticipi sui crediti”) in place as
at 29 February 2020 or, if subsequent to such date, up until 16 March 2020, may not be
recalled on demand or cancelled until 30 September 2020

 loans with bullet repayment maturing before 30 September 2020 together with related ancillary
rights are deemed extended without further formality until 30 September 2020 on identical
terms

 loans and other financings repayable in instalments and instalments or financial lease rents
due prior to 30 September 2020 are deemed suspended until 30 September 2020 and the
related amortization schedule together with the related ancillary elements are deemed
extended without further formality and at no extra cost for either party

Law Decree dated 16 March 2020

Suspension of eviction / termination rights - Tenants of shops under
mandatory closure or heavily affected by the economic crisis may seek
termination of the lease agreements under general principles already
contained in Italian legislation.

 Tenants of commercial premises under mandatory closure or heavily affected by the economic
crisis

 On the occurrence of serious grounds (“gravi motivi”) which cause the agreement to be
excessively burdensome for the lessee, the lessee may terminate the lease by serving the
landlord a 6-month prior written notice by means of registered letter

 May also apply to tenants of offices or other non-residential premises under mandatory
closure, but may be harder to sustain

 6-month prior written notice is required to terminate
the agreement

 A tenant could potentially attempt to terminate a lease
agreement on less than 6 months’ notice by claiming
that performance has become impossible or
excessively onerous pursuant to other provisions of
Italian law. However, in practice this is difficult to
evidence and the notice period is likely to be 6 months

Suspension / reduction of rent payments - Tenants of commercial
premises under mandatory closure may be entitled to suspend payment
of rent and ancillary charges under general principles already contained
in the Italian Civil Code.

Please note that (i) the Court of Venice recently issued an urgent
injunction to suspend the enforcement by a landlord of a bank guarantee
provided by the tenant, and (ii) the Court of Bologna recently issued an
urgent injunction, ordering a landlord to suspend the collection of the
amounts provided for in certain cheques delivered by the tenant to
guarantee the payment of the rent due for the period between April 2020
and July 2020. These were very limited decisions issued on an urgent
basis but, nonetheless, they may be indicative of possible future
decisions during the COVID-19 crisis.

 Under Italian law there are no specific provisions giving the tenant the right to suspend the
payment of rent and charges in situations like the current COVID-19 crisis

 However, based on general principles contained in the Italian Civil Code (in particular,
supervened excessive onerousness and supervened impossibility to perform) the tenant may
sue the landlord to obtain a rent reduction, or use these principles to justify the suspension of
rent and charges or an arbitrary rent reduction

 Therefore, this is likely to apply to tenants of commercial premises which are mandated to
close. It may be harder to apply to tenants who closed their premises voluntarily

 Dependant on the mandatory closure date (varies
from case to case)

 Indicatively March 2020 (from the beginning of the
mandated closures)

 Commercial activities have recently been allowed to
re-open (while others have been open for some time)
in compliance with certain restrictions, including
limiting access of customers within the premises
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Italy

Key Measures Eligibility and Scope Key Dates

Non-refundable contribution to companies - Certain companies,
including those carrying out commercial activities, will be eligible to
receive a contribution calculated in percentage on the difference
between the turnover accrued on April 2020 and the turnover accrued on
April 2019.

Applies to companies with turnover of lower than five million euros during the 2019 tax period and
complying with certain further turnover thresholds

Set forth in legislation on 19 May 2020

Tax credit - A tax credit has been made available in favour of
companies who are tenants of assets for non-residential use, used for,
inter alia, industrial, commercial and tourist activities, at the rate of 60%
of the monthly rent.

With reference to business lease agreements including at least one
asset with non-residential use, used for, inter alia, industrial, commercial
and tourist activities, the tax credit shall be equal to the 30% of the
related rent instalments. The tax credit shall be calculated on the amount
paid for the rents in March, April and May 2020.

 Companies whose turnover did not exceed five million euros during the 2019 tax period
 Hotels are entitled to benefit from the tax credit regardless of the turnover recorded in the 2019

tax period
 Companies must be able to prove that they suffered a decrease of at least 50% of the turnover

of the reference month compared to the turnover of the same month during the 2019 tax period

Set forth in legislation on 19 May 2020

Elimination of the first IMU (municipal property tax) instalment -
Owners of hotels will not need to pay the first instalment of the municipal
property tax.

Applies to assets classified under cadastral category D/2 (i.e. hotels), provided that the owners of
the assets are also the operators of the activities carried out in such assets

Set forth in legislation on 19 May 2020

Workplace adaptation - Tax credits are available for companies (i) to
adapt workplaces with COVID-19 measures, and (ii) for ensuring
workplace sanitisation measures are in place, including the purchase of
protective equipment to preserve employees’ health (e.g. masks, gloves,
barriers and thermometers).

Adapting workplaces:
 Tax credit equal to 60% of the expenses incurred during 2020
 Up to a maximum of 80,000 euros for each beneficiary
Workplace sanitisation measures:
 Granted to companies carrying out commercial activities
 Tax credit equal to 60% of the expenses incurred during 2020
 Up to a maximum of 60,000 euros for each beneficiary, up to the maximum allocated amount

of 200 million euros

Set forth in legislation on 19 May 2020
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The Netherlands

Key Measures Eligibility and Scope Key Dates

Mandated government closures - The government issued
orders that certain public places had to close and is now
carefully working on the re-opening of these establishments.

 Special education and primary schools as well as daycare are re-opened (subject to
conditions) as of 11 May 2020. High schools will follow on 2 June 2020

 Hairdressers, nail salons and similar professions were also allowed to re-open their
doors as of 11 May 2020

 Museums, concert halls, theatres, bars, restaurants are to be re-opened (subject to
conditions) on 1 June 2020, and sports clubs from 1 September 2020

 Fines can be imposed on companies and citizens not observing the one-and-a-half
metre distance rule

 From 15 March 2020

Relevant force majeure rights - No specific changes to force
majeure provisions. Under Dutch law force majeure refers to a
situation in which the performance of a contractual obligation
becomes impossible due to an event beyond the control of the
parties. Successful recourse to force majeure results in a party
being (temporarily) relieved of its obligations under the contract
and released from liability for damages or any other contractual
remedy for breach of contract. Parties are allowed to deviate
from this provision by contract.

 Force majeure is not market practice in lease agreements
 Under Dutch law, a party can also request that the court amends a contract (or its

consequences) or (partially) terminates a contract on the basis of unforeseen
circumstances, provided that these unforeseen circumstances are of such a nature
that the other party, according to standards of reasonableness and fairness, may
not expect the contract to remain valid and enforceable in its unaltered form. This is
a doctrine that is applied very reluctantly in case law

N/A

Change of use - Tenants operating food and drink businesses
are allowed to provide for delivery and/or takeaway services.

 Tenants still need to comply with any use restrictions under their lease (e.g. the
permitted use of the leased space)

N/A

Financial aid - The ‘TOGS’ Scheme is a stimulus package
aimed at helping specific businesses struck by economic
disruption.

 A specific group of businesses, such as retail shops, restaurants and bars, can
receive a one-off grant of 4,000 euros to compensate the damages resulting form
COVID-19 and/or to pay their fixed costs, e.g. the rent. The government has taken
other measures for ongoing costs for personnel and taxes, which are part of the
emergency package for jobs and the economy

 The government provided a list of businesses that can make use of the ‘TOGS’
scheme

 27 March 2020 (16:30 CET) up to 26 June 2020
(17:00 CET)

 The government extended the list of businesses
and sectors several times

Debt service - Initiatives from banks regarding deferment of
payment and interest in relation to credit facilities of commercial
parties.

For example, ABN AMRO announced that for the majority of the commercial banking
clients with a credit facility up to 50 million euros, payment of principal and interest will
be deferred for 6 months (April-September).

N/A

Suspension eviction / termination rights - No eviction of
residential tenants during the COVID-19 crisis is permitted.

 There are no statutory measures yet, but the Minister of the Environment and
Housing, landlord organizations and trade associations (Aedes, IVBN, Kences,
Vastgoed Belang, who represent approx. more than 80% of the rental houses in the
Netherlands) have agreed not to evict residential tenants during the COVID-19
crisis, unless there are obvious reasons, such as criminal activities or extreme
nuisance

 Specific arrangements to extend temporary lease agreements for residential units
that end during the COVID-19 crisis are expected, further to an (temporary)
emergency act

 Scope: residential rental contracts that end
between 1 April 2020 and 30 June 2020. Rental
contracts can be extended once with a
maximum of three months and until 1 September
2020 at the latest

Suspension / reduction of rent payments - Special
arrangements in relation to the rent obligations of tenants are not
(yet) in place.

N/A N/A
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Portugal

Key Measures Eligibility and Scope Key Dates

Mandated government closures - Mandatory closure (i) of premises and on-
site activities with a sale area of more than 400 sq.m. as well as those located in
shopping centres (without an independent entrance), (ii) recreational and leisure
activities, (iii) artistic and cultural activities; (iv) sports activities (with
exceptions); (v) activities in open spaces and public spaces and roads, (vi)
gambling activities, (vii) bars and restaurants (with exceptions), (viii) thermal,
spa, tanning and tattoo activities, and (ix) language schools. Suspension of all
retail trade and rendering of services and activities not deemed essential.

 Closure is not applicable to a set of specific essential and non-essential activities

 Home delivery, e-commerce and retail trade/services provided at the doorstep of the premises are
exempted from the suspension (access to the premises by the public is prohibited)

 Restaurants are allowed to open subject to compliance with specific rules issued by the Health
Administration, which govern the occupancy and the admission of customers, among other aspects

 Landlords will not be allowed to terminate commercial lease agreements based on the closure of
the premises

 Measures in force until 31 May 2020

Relevant force majeure rights - No specific changes to force majeure
provisions. The impact of the COVID-19 crisis, including the state measures
implemented to address it, will be assessed on a case-by-case basis, taking into
consideration the force majeure rights provided for by law and any other
contract-based rights that may exist.

The Portuguese Civil Code essentially provides for two sets of force majeure rights (which may have
been limited or extended by the parties will, to a certain extent):

 Termination or suspension of the parties’ obligations under a contract when the performance of
such obligations has become impossible (either on a definitive or temporary basis, respectively),
based on a strict objective assessment, and

 Termination or modification of the contract on equitable grounds, if certain unforeseeable material
adverse effects occur

N/A

Debt service - Loans granted by financial institutions and other regulated
entities (except those that are not part of the financial sector), to companies,
self-employed entrepreneurs and non-profit organisations, as well as to
individuals (in this case, in connection with their primary dwelling), are subject to
a debt moratorium.

 Subject to specific criteria, companies, self-employed entrepreneurs and non-profit organisations
that have their registered office in Portugal are eligible to benefit from the moratorium, as well as
individuals in connection with their primary dwelling, to the extent they are subject to confinement,
provide assistance to sons/daughters or grandsons/daughters, have been subject to lay-off (either
partially or totally) or are independent workers eligible for extraordinary support

 Measures: (i) lenders prevented from terminating the contracted credit lines and the loans granted
in amounts agreed as at 27 March 2020, (ii) extension, for a period equal to the duration of the
moratorium, of the deadlines of all bullet loans that were in force on 27 March 2020, and (iii)
suspension of principal and interest payments due until the end of the moratorium

The moratorium applies as of 27 March 2020 and
should be in force until 30 September 2020

Suspension eviction / termination rights - The government has passed a
number of measures protecting residential and commercial tenants who are in a
vulnerable position as a consequence of the COVID-19 crisis.

 Suspension of eviction processes

 Suspension of the unilateral termination, revocation or opposition to renewal rights of lease
agreements by landlords

 Suspension of the expiration of lease agreements, unless the tenant does not oppose the
termination

 For commercial leases, the landlords will not be allowed to terminate lease agreements based on
the closure of the premises or delay in the payment of rent while the state of emergency is in force

 In force from 12 March 2020 until 60 days
following the date on which the end of the
current exceptional situation is declared by the
Portuguese Government via decree-law

 New legislation regarding the period in which
the suspension applies is being discussed in the
Parliament

Suspension / reduction of rent payments - With regard to residential leases,
tenants that become unable to meet their rent obligations as a result of COVID-
19 contingency measures may postpone the payment of rents that become due
during the period spanning from 1 April 2020 to the month following the end of
the state of emergency.

As regards commercial leases, tenants may enjoy the same suspension of rent
payments if retail trade or services are provided in the leased premises and
such activities have been suspended due to COVID-19 contingency measures.

 In order to be eligible to benefit from rent suspension for residential leases, the tenant must show
that the household’s income as been negatively affected (certain thresholds apply)

 As regards commercial leases, catering businesses that maintain their activities limited to doorstep
service and/or home delivery may also benefit from rent suspension, despite the fact that some
activities are still ongoing

 Landlords will not be allowed to terminate lease agreements due to a delay in the payment of rent
while the state of emergency is in force and for one month after it ends, if the delay was caused by
loss of the tenant’s income and the rent is deferred

 In force from 1 April 2020 until the month
following the end of the state of emergency

 New legislation regarding the period in which
the deferral applies is being discussed in the
Parliament

Suspension of insolvency filing obligation - Debtors in an insolvency
situation are released from their insolvency filing obligations.

 Debtors’ duty to file for insolvency is suspended until the end of the exceptional current situation is
declared by the Portuguese Government

 Creditors may, however, file for debtors’ insolvency during this period, provided that are legal
requirements are met (e.g. special moratorium regime)

 Under Portuguese law, insolvency proceedings are deemed urgent and thus not subject to the
general deadline suspension (although with some restrictions in respect of acts that require the
physical presence of the parties)

The suspension took effect on 9 March 2020 and will
cease on a date that is to be set through a decree-
law
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Spain

Key Measures Eligibility and Scope Key Dates

Mandated government closures - Mandatory closure of certain non-
essential premises open to the public in regions where lockdown measures
persist.

 On 28 April 2020 the Spanish Government approved a plan to regulate the lifting of the
lockdown in Spain

 Such lifting will be gradual and asymmetric within Spain. This means that some regions
may proceed to subsequent phases before others. In these regions, lockdown measures
will soften and business will progressively open

 In regions subject to more restrictive phases, mandatory closure of certain non-essential
premises open to the public will continue to apply

 Plan to regulate the lifting of the lockdown in Spain
approved on 28 April 2020

Relevant force majeure rights - No specific changes to force majeure
provisions. The concept of force majeure is contained within the Spanish civil
code, which provides that “when not expressly provided by law or made an
obligation, no person is liable for events that are unforeseeable or, if
foreseeable, are inevitable”. This is a necessarily case-based concept.

 Given the exceptional nature of COVID-19 and the actions taken to prevent its spread
and effects, the measures adopted may be categorised as force majeure

 However, each contract and its provisions will need to be considered individually and no
general conclusion can be drawn regarding the application of force majeure to the
current crisis

N/A

Debt service - Mortgage-backed loans or credit formalised by individuals in
financial vulnerability will be subject to a debt moratorium. However, this
does not apply in respect of commercial loans.

Applicable to (i) the acquisition of primary residences, (ii) premises where entrepreneurs in a
vulnerable position carry out their main activity, and (iii) secondary dwellings where the
landlord has ceased to receive the rent due to a moratorium on payment of rent

Legislation passed on 17 March 2020 and amended on 31
March 2020

Suspension / reduction of rent payments - Partial stays for non-residential
leases on the payment of rent, upon a tenant’s request, mandatory for state-
owned entities and “Professional Landlords”.

In the absence of agreement between the parties, it will consist of a stay of
rent accrued within the term of the state of alarm and, as the case may be, a
subsequent period which shall not exceed four months from the lifting of the
state of alarm.

 The tenant must be a self-employed person or SME in financial vulnerability as a
consequence of the COVID-19 crisis

 The landlord must be a state-owned entity or a “Professional Landlord” (“gran tenedor”).
“Professional Landlords” are defined as individuals or legal entities which own (i) more
than 10 urban real estate properties (excluding storage rooms and parking units); or (ii)
properties representing a gross surface of, at least, 1,500 sq. m, in aggregate

 The payment of this rent will be re-scheduled and the amount pending will be repaid in
installments after the termination of the stay during a period to be agreed (of at least two
years or such other shorter term remaining until the termination of the agreement), with
no default interest or penalties for the tenant

Legislation passed on 21 April 2020

Suspension of insolvency filing obligation - Debtors in a state of
insolvency are released from their insolvency filing obligations until 31
December 2020. In the event that the effects of COVID-19 or the measures
adopted by the government cause a company to undergo a liquidity crisis,
this measure will mitigate the serious consequences for directors of a late
application for insolvency.

 This exemption will apply regardless of whether debtors have started debt restructuring
negotiations

 Voluntary insolvency applications filed prior to 31 December 2020 will have preference,
even if they are filed after the involuntary insolvency applications

 Until 31 December 2020, the courts will not accept involuntary insolvency applications
(filed since the declaration of the state of alarm)

 The courts will not declare a breach of debt restructuring agreements for at least seven
months after the state of alarm is lifted. Within that period, debtors will be entitled to
request an amendment to such agreements to adjust them to their new circumstances

 Legislation passed on 17 March 2020 and amended
on 28 April 2020

 Applicable until 31 December 2020

Closure of courts - The courts in Spain are closed due to the ongoing crisis,
except for certain emergency and criminal matters. Therefore it will be
difficult during this period to get a court order to enforce any contractual
provisions.

The government has implemented certain measures to speed up judicial proceedings and
avoid bottlenecks in the courts once the state of alarm is lifted (for example, courts will be
operative for most of August)

N/A

State guarantees - Up to 100 billion euros in state guarantees will be
available to businesses (likely including those backed by private equity) for
the purpose of renewing or extending existing financing or obtaining new
financing for working capital requirements.

Different terms and borrower requirements will depend on the relevant tranche  The guarantees may be requested up to 30
September 2020

 First tranche (€20 bn) released on 24 March 2020
 Second tranche (€20 bn) released on 10 April 2020
 Third tranche (€24.5 bn) released on 5 May 2020
 Fourth tranche (€20 bn) released on 19 May 2020
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Spain

Key Measures Eligibility and Scope Key Dates

Residential leases - The government has passed a number of measures
protecting tenants of residential leases who are in a vulnerable position as a
consequence of the COVID-19 crisis, including:
 suspension of eviction processes (up to a maximum of 6 months)
 renewal of residential lease agreements due to expire between 14

March 2020 and two months following the expiry of the state of alarm at
the tenant’s request (up to a maximum of 6 months and on the existing
terms and conditions)

 partial write-offs (up to 50%) or stays on the payment of rent. This is
mandatory for state-owned entities and “Professional Landlords”
(defined above) who must, in the absence of agreement between the
parties, choose either a partial write-off or a stay on rental payments

 Applicable to residential lease agreements of primary dwellings
 Suspension of eviction processes and partial write-offs or stays on payment of rent are

only applicable to tenants who are “vulnerable position” as consequence of the COVID-
19 crisis

 If the landlord evidences that he/she is also in a “vulnerable position”, the court shall
inform social welfare authorities to seek protective measures

 Stays on rent payment will not be subject to penalties or interest, and rent will be re-
scheduled and the amount pending will be repaid in instalments (following the
termination of the stay) during a period to be agreed (of at least 3 years or such other
shorter term remaining until the termination of the agreement)

 “Professional Landlords” (defined above)

 Legislation in force from 2 April 2020
 Retroactively applicable from the start of the state of

alarm i.e. 14 March 2020
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United Kingdom

Key Measures Eligibility and Scope Key Dates

The matters detailed below are focussed on measures applicable to England and Wales (and some of the matters detailed below may vary as between England and Wales).

Mandated government closures - Mandatory closure of most
non-essential shops and businesses.

 Food and drink, retail, hotels, non-residential institutions, assembly and leisure and
outdoor recreation, with a number of exceptions in each category including
supermarkets, pharmacies, food and drink delivery services, DIY shops, golf courses,
tennis courts, parks, garden centres and hotels or hostels that are providing rooms to
support homeless and other vulnerable people who cannot safely stay in their homes

 A gradual re-opening has allowed workers to return to work if they cannot work from
home and if social distancing measures can be implemented. Many construction sites
have re-opened with these measures in place

 Subsequent phases of re-opening include schools (limited to specific year groups) and
non-essential retail on 1 June 2020 and 15 June 2020 respectively, subject to ongoing
review

 Announcements of general lockdown on 20 and
23 March 2020

 The first phase of gradual re-opening began on 13
May 2020 and is subject to ongoing review

Relevant force majeure rights - No specific changes to force
majeure provisions. Leases do not generally contain force majeure
clauses which could allow parties to end the lease.

N/A N/A

Suspension eviction / termination rights - No lease may be
forfeited for non-payment of rent prior to 30 June 2020. Unless
expressly given in writing, no action by or on behalf of the landlord
will be regarded as waiving a right of re-entry or forfeiture for non-
payment of rent before 30 June 2020.

 Any tenant renting premises for business purposes
 Any unpaid rent will accrue and become payable after 30 June 2020 (i.e. no waiver)
 In dealing with an application for re-entry or forfeiture for non-payment of rent within the

relevant period, the courts must ensure that a tenant is not required to give possession
to their landlord before 30 June 2020

26 March 2020 until 30 June 2020, subject to potential
extension

Suspension of winding up petitions - The government is set to
introduce temporary new measures to safeguard the UK high street
against debt recovery actions during the COVID-19 pandemic.
Statutory demands and winding up petitions issued to commercial
tenants are to be temporarily voided and changes are to be made
to the use of Commercial Rent Arrears Recovery. Landlords and
investors are being asked to work collaboratively with high street
tenants who are unable to pay their bills during the pandemic.

 The government will temporarily ban the use of statutory demands (made between 1
March 2020 and 30 June 2020) and winding up petitions presented from Monday 27
April, through to 30 June, where a company cannot pay its bills due to COVID-19

 Winding up petitions cannot be made to the court unless the landlord has reasonable
grounds for believing that COVID-19 has not had a financial effect on the tenant, or the
tenant would have been deemed unable to pay its debts even if COVID-19 had not had
a financial effect on it

 Companies wound up before 27 April 2020 which have been financially affected by
COVID-19 may be restored

 The government is laying secondary legislation to prevent landlords using Commercial
Rent Arrears Recovery (CRAR) unless they are owed 90 days of unpaid rent

 High street shops and other companies under strain will therefore be protected from
aggressive rent collection and asked to pay what they can during the COVID-19
pandemic

 Announced on 23 April 2020
 Applies to statutory demands made between 1

March 2020 and 30 June 2020 and winding up
petitions presented from Monday 27 April 2020

 The measures have been included in the
Corporate Insolvency and Governance Bill which
is currently being considered in Parliament

Business rates relief - Businesses in the retail, hospitality and/or
leisure sectors will not pay business rates in relation to their
properties for the 2020 / 2021 tax year.

 Properties must be occupied (unless they are unoccupied due to government advice
relating to COVID-19) and wholly or mainly used as shops, restaurants, cafes, drinking
establishments, cinemas, live music venues, for assembly or leisure or as hotels or
accommodation

 Ratepayers that occupy more than one property will be entitled to relief for each of their
eligible properties

 The relief does not cover a group’s offices or warehouses

 Announced on 16 March 2020
 Applies to business rates for the 2020 / 2021 tax

year

England & Wales
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United Kingdom

Key Measures Eligibility and Scope Key Dates

Debt service - No specific Government measures are in place or
currently contemplated in relation to a lender’s right to collect debt
service.

N/A N/A

Change of use - Tenants operating food and drink businesses can
temporarily change the use of their premises to hot or cold
takeaway services without obtaining planning permission – this is
following the introduction of a temporary permitted development
right. However, tenants will still need to comply with any use
restrictions under their lease.

 Food and drink businesses that fall into Use Class A3 (restaurants and cafes) and Use
Class A4 (drinking establishments such as pubs), or a mixture of the two Use Classes

 Local authorities must still be notified and a separate licence may still be required if hot
food and drink is supplied between 11pm until 5am the morning after

 24 March 2020 until 23 March 2021
 The property must revert to its previous lawful use

from 23 March 2021 onwards

Approach to planning enforcement - The Secretary of State for
Housing, Communities and Local Government has issued a Written
Ministerial Statement requesting local planning authorities take a
positive approach to their engagement with food retailers and
distributors, as well as the freight industry, to ensure planning
controls are not a barrier to food delivery over the period of
disruption caused by the coronavirus.

The National Planning Policy Framework already emphasises that
planning enforcement is a discretionary activity, and local planning
authorities should act proportionately in responding to suspected
breaches of planning control.

 The Secretary of State drew particular attention to the operations of food retailers,
distributors and the freight industry

 The Secretary of State’s reminder as to proportionality of any response by a planning
authority to a breach of planning control has wide application

 The Written Ministerial Statement was made on
13 March 2020

Financial aid - The Retail and Hospitality Grant Scheme provides
businesses in retail, hospitality and leisure sectors with a cash
grant of up to £25,000 per property.

Businesses in the retail, hospitality and/or leisure sectors with a property that has a rateable
value of:
 ≤£15,000 will receive a grant of £10,000
 The £10,000 grant is also available to certain small businesses outside the retail, leisure

and hospitality sectors
 Between £15,000 and £51,000 will receive a grant of £25,000
 Over £51,000 are not included in this scheme

 Announced on 16 March 2020
 Local authorities will get in touch with eligible

businesses
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United Kingdom

Key Measures Eligibility and Scope Key Dates

The matters detailed below are focussed on measures applicable to Scotland.

Mandated government closures - Mandatory closure of all
non-essential shops and businesses.

Closures include:
 cafes and restaurants (takeaway services can continue)
 pubs, cinemas and theatres
 all retail stores selling non-essential goods - this includes clothing and electronics

stores; hair, beauty and nail salons; and outdoor and indoor markets, excluding food
markets and livestock markets

 libraries, community centres, and youth centres
 indoor and outdoor leisure facilities such as bowling alleys, arcades and soft play

facilities
 communal places within parks, such as playgrounds, sports courts and outdoor

gyms
 places of worship, except for funerals attended by immediate families
 hotels, hostels, bed and breakfasts, campsites, caravan parks, and boarding houses

for commercial/leisure use, excluding permanent residents, key workers and those
providing emergency accommodation, for example for the homeless

 Announcements of general lockdown on 20 and
23 March 2020

 Subject to ongoing review

Relevant force majeure rights - No specific changes to force
majeure provisions. Leases do not generally contain force
majeure clauses which could allow parties to end the lease.

N/A N/A

Suspension eviction / termination rights - Landlords must
give commercial tenants 14 weeks’ notice before they can evict
them for non-payment of rent and other sums due under their
lease.

Student tenants may terminate their tenancy of purpose built
student accommodation (provided by universities or providers of
at least 30 beds) on giving 7 days' notice if they have occupied
the property and on 28 days' notice for tenancies where the
property has not been occupied.

 Applies to commercial tenants
 Any 14-day notice of eviction for non-payment which had not expired when the Act

came into force on 7 April 2020 will be void and of no effect
 Commercial tenants remain liable to pay rent and other payments (i.e. no waiver)
 The right to terminate student tenancies can only be exercised for a reason related

to COVID-19

 Legislation on the right to evict commercial
tenants came into force on 7 April 2020

 Legislation conferring the right to terminate
student tenancies came into force on 26 May
2020

 Both sets of legislative provisions are in force
until the end of September 2020 and may be
extended

Suspension of winding up petitions - The UK government is
set to introduce temporary new measures to help protect tenant
companies against debt recovery actions during the COVID-19
pandemic. Statutory demands and winding up petitions issued to
commercial tenants are to be temporarily voided. Landlords and
investors are being asked to work collaboratively with high street
tenants who are unable to pay their bills during the pandemic.

Other forms of diligence in Scotland are still legally available to
landlords but restrictions on Messengers at Arms services mean
that these forms of debt recovery cannot in practice be used.

 The government will temporarily ban the use of statutory demands (made between 1
March 2020 and 30 June 2020) and winding up petitions presented from Monday 27
April, through to 30 June, where a company cannot pay its bills due to COVID-19

 Winding up petitions cannot be made to the court unless the landlord has
reasonable grounds for believing that COVID-19 has not had a financial effect on the
tenant, or the tenant would have been deemed unable to pay its debts even if
COVID-19 had not had a financial effect on it

 Companies wound up before 27 April 2020 which have been financially affected by
COVID-19 may be restored

 Announced on 23 April 2020
 Applies to statutory demands made between 1

March 2020 and 30 June 2020 and winding up
petitions presented from Monday 27 April 2020

 The measures have been included in the
Corporate Insolvency and Governance Bill
which is currently being considered in
Parliament

Scotland
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Key Measures Eligibility and Scope Key Dates

Business rates relief - Businesses in the retail, hospitality
and/or leisure sectors, Scottish airports, and organisations
providing handling services for scheduled passenger flights and
Loganair will not pay business rates in relation to their properties
for the 2020 / 2021 tax year. Additionally, all non-domestic
properties in Scotland will get a 1.6% rates relief, reversing the
rates increase previously introduced for 2020-21.

 Properties must be occupied (unless they are unoccupied due to government advice
relating to COVID-19) and wholly or mainly used as shops, restaurants, cafes,
drinking establishments, cinemas, live music venues, for assembly or leisure or as
hotels or accommodation

 Ratepayers that occupy more than one property will be entitled to relief for each of
their eligible properties

 The relief does not cover a group’s offices or warehouses
 “Handling services” for airports are defined and include re-fuelling aircraft and

handling passenger baggage
 The 1.6% rates increase for other non-domestic properties in Scotland due to take

effect in 2020-21 is to be reversed

 Announced on 16 March 2020
 Applies to business rates for the 2020 / 2021 tax

year

Change of use - The Chief Planner has urged planning
authorities not to undertake enforcement against restaurants,
pubs and cafes temporarily changing to hot food takeaway
outlets.

 Applies to restaurants, pubs and cafes  Until 18 June 2020, subject to review

Financial aid - The Retail and Hospitality Grant Scheme
provides businesses in retail, hospitality and leisure sectors with
a cash grant of up to £25,000 for the first property and (with
effect from 5 May 2020) up to £18,750 for each additional
property.

Businesses in the retail, hospitality and/or leisure sectors with a property that has a
rateable value of:
 ≤£18,000 will receive a grant of £10,000 for the first property and (with effect from 5

May 2020) £7,500 for addition properties
 The £10,000 grant is also available to certain small businesses outside the retail,

leisure and hospitality sectors
 Between £18,000 and £51,000 will receive a grant of £25,000 for the first property

and (with effect from 5 May 2020) £18,750 for additional properties
 Over £51,000 are not included in this scheme

 Announced on 16 March 2020
 Local authorities will get in touch with eligible

businesses
 Grants for additional properties effective from 5

May 2020

Scotland
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Key Contacts

Belgium  Didier De Vliegher, NautaDutilh; Didier.DeVliegher@nautadutilh.com; +32 495 24 52 53 

France  Hugues Moreau, Gide Loyrette Nouel; moreau@gide.com;  +33 (0)1 40 75 28 60 

Germany
 Dr. Johannes Niewerth, Gleiss Lutz; Johannes.Niewerth@gleisslutz.com; +49 40 460017 112 

 Dr. Burkhard Jäkel, Gleiss Lutz; burkhard.jaekel@gleisslutz.com; +49 69 95514 241  

Ireland  Ger O’Toole, A&L Goodbody; gotoole@algoodbody.com; +353 1 649 2113

Italy
 Avv. Stefano Mazzotti, Chiomenti; stefano.mazzotti@chiomenti.net; +39 33 32 01 18 72 

 Avv. Paolo Fedele, Chiomenti; paolo.fedele@chiomenti.net; +39 33 35 26 52 32 

The Netherlands
 David van Dijk, NautaDutilh; David.vanDijk@nautadutilh.com; +31 6 21 59 43 21 

 Coco van Zuiden, NautaDutilh; Coco_vanZuiden@nautadutilh.com;  +31 6 46 92 92 20

Portugal
 Blanca Arlabán, Uría Menéndez; blanca.arlaban@uria.com;  +44 (0) 780 312 5326 

 Diego Armero Montes, Uría Menéndez; diego.armero@uria.com; +34 915 864 598

 Juan Carlos Machuca, Uría Menéndez; juancarlos.machuca@uria.com; +44 (0) 7880 546 426 

Spain
 Blanca Arlabán, Uría Menéndez; blanca.arlaban@uria.com;  +44 (0) 780 312 5326 

 Diego Armero Montes, Uría Menéndez; diego.armero@uria.com; +34 915 864 598

 Juan Carlos Machuca, Uría Menéndez; juancarlos.machuca@uria.com; +44 (0) 7880 546 426 

UK – England & 
Wales

 David Seymour, Ropes & Gray; David.Seymour@ropesgray.com; +44 (0) 20 3201 1575 / +44 (0) 794 715 
8587 

 Will Bryant, Ropes & Gray; Will.Bryant@ropesgray.com; +44 (0) 20 3201 1517 / +44 (0) 780 892 6978

UK – Scotland  James Roscoe, Brodies; james.roscoe@brodies.com; +44(0) 131 656 3742 / +44(0) 7767 227 821 


