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Privacy MVP: Ropes & Gray's Douglas H. Meal 

By Caroline Simson 

Law360, New York (December 16, 2014, 3:57 PM ET) --  

In what’s becoming known as a historic year for retailers suffering 
significant data security breaches, several of the biggest 
names, including Target Corp., Wyndham Worldwide 
Corp. andHome Depot Inc., have enlisted Ropes & Gray 
LLP's Douglas H. Meal to lead them out of the ensuing 
legal quagmire, earning him a spot among Law360's 
2014 Privacy MVPs. 

 
Recognized for the third year in a row as a Privacy MVP, Meal and the 
privacy team he helps lead at Ropes & Gray have made a name for 
themselves among privacy practices in the country, in large part due 
to the experience he brings to the table. Among Meal’s 
accomplishments this year was helping to persuade a New Jersey 
federal judge to allow Wyndham to immediately appeal to the Third 
Circuit a ruling from April that affirmed the Federal Trade 
Commission's authority to bring data security cases. 
 
The hotel chain is challenging U.S. District Judge Esther Salas' highly 
anticipated opinion that rejected Wyndham's argument that the FTC 
had overstepped its statutory authority in suing the company under 
Section 5 of the FTC Act for its allegedly lax data-security policies. 
 
Meal, who serves as co-lead outside counsel in the suit, and the rest of Wyndham’s legal team argued in 
an October brief that Congress could not have intended for the FTC to be able to regulate cybersecurity 
under Section 5 because a security breach harms not only consumers but also the business. The hotel 
chain has garnered support from outside business groups like the U.S. Chamber of Commerce and the 
Washington Legal Foundation, which said in an October amicus brief that the FTC had embarked on an 
“ambitious campaign” to significantly expand the scope of its Section 5 authority. 
 
Wyndham’s lawsuit, along with later litigation filed by LabMD Inc. that is pending in the Eleventh Circuit, 
are noteworthy because the suits are the first to challenge the FTC’s ability to regulate private data 
security practices. 
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That kind of groundbreaking litigation isn’t all that unusual in the privacy legal arena, which Meal said is 
in some ways "like the wild West" because it's still being developed. 
 
“These cases, speaking generally, are just incredibly interesting,” he said. “Factually they’re just 
absolutely fascinating and challenging because of the intricacies of how someone succeeds in defeating 
the monumental defenses that all these companies have in place to protect the data. ... Just trying to 
recreate that after the fact — and that’s a big, big part of what we do in every single case — is very, very 
interesting and amazing and challenging to learn.” 
 
The Wyndham litigation is just one of the high-profile cases that Meal and his team have been working 
on in recent months. In the past year, he and the Ropes & Gray privacy team have been called on to help 
national retailers like Supervalu. Inc., Sally Beauty Products, and Neiman Marcus Group Ltd LLC with 
litigation stemming from data security breaches. 
 
He said the fact that the firm had represented none of those retailers before indicated its solid 
reputation in the legal privacy arena. 
 
“I think we’ve been fortunate enough to build what is becoming a significant brand name in the 
industry, such that at this point we’re a go-to firm,” he said. 
 
During his 29 years at Ropes & Gray, the last 25 of them as a partner, Meal acquired much of his 
experience doing a wide variety of commercial and business litigation. During that time, he said he and 
the firm had a longstanding relationship with TJX Cos. Inc., parent of T.J. Maxx and Marshalls. 
 
When the retailer suffered a substantial data security breach involving payment card data in 2006, they 
turned to Meal. Working on that case, he said, helped him and the firm acquire the sort of experience 
that gives them their sturdy reputation. He noted that the incident helped lead to the development of 
data security law in the U.S., something that’s still continuing even today. 
 
“Frankly, back in 2006 people like me didn't exist. [Data security law] was almost entirely undeveloped. 
There were next to no cases out there,” he said. “So every case we work on there are not only very, very 
substantial factual issues in terms of what exactly happened and why, but then there’s enormous legal 
issues in terms of what does it all mean. 
 
“In other areas of the law all of these issues have been decided, 10, 20, even 100 years ago, but in data 
security law and privacy law as well, all these issues are just sitting out there waiting to be decided,” he 
said. “So it’s awfully fun as a lawyer who doesn't just like serving clients, but really finds the law to be 
interesting ... to be out there in case after case that we’re working, and they’re all cases of first 
impression. It’s an extraordinary opportunity to be a lawyer in this area.” 
 
--Additional reporting by Allison Grande. Editing by Brian Baresch. 
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