
WHen ROPeS & GRay TOOk On GeORGe 
Perrot ’s  case , i t  seemed l ike  a  good 
opportunity for DNA exoneration. That is, 
until the firm found the DNA evidence was 
unusable. 

Perrot had been convicted for a break-
in and assault of an elderly woman that took 
place in the mid-1980s. Prosecutors had used 
forensic hair and blood analysis to tie him 
to the scene of the crime, but Ropes & Gray 
expected newer DNA analysis technology 
would show Perrot was innocent.

But they discovered the hair sample was 
lost long ago, and the blood sample was 
insufficient for testing. 

The case suddenly seemed to be “a lost 
cause,” said Chris Fabricant, of the Innocence 
Project, who worked with Ropes & Gray.

“It was certainly a setback,” Ropes & Gray 
partner Kirsten Mayer said. But “fairly quickly 
after that we learned about the developments 
in the law in hair microscopy.”

Perrot ’s  team learned the FBI was 
questioning its own hair analyses from decades 
before. So they pushed to expedite the FBI 
audit in Perrot’s case and argued that the 
evidence used to convict Perrot was unreliable. 

After a two-day hearing in January 2016, 
Perrot won a new trial, and was released from 
prison after 30 years in February 2016. “What 
is great about this case is [that] we were able 
to secure a new trial for Mr. Perrot, to free 
him, without DNA,” Mayer said.

Eventual ly, the FBI conceded that 
erroneous testimony or analyses were used in 

at least 90 percent of 
cases it reviewed.

M a y e r ’s  t e a m 
“had actually identi-
fied this as an error, 
as  deeply  f lawed 
forensic testimony 
before the FBI let-
ter,” said Lisa Kava-
naugh, director of 
the  CPCS Inno-
cence Program, a unit of the Massachusetts 
public defender agency.

According to Ropes & Gray, hundreds 
of cases throughout the country are under 
review for similar hair testimony errors. But 
Perrot’s case was the first time a court had 
granted a motion for new trial based solely 
on the idea that the hair microscopy methods 
used were unreliable, said Fabricant. 

“It’s one thing for the scientific community 
to understand that a forensic technique has 
been misused in court and it’s another thing 
for the proponents of that technique to admit 
it has been misused,” he said.

Kavanaugh said the way Ropes & Gray 
worked with the CPCS Innocence Program 
and Innocence Project could serve as a model. 
Prosecutors have appealed the decision, but 
Ropes & Gray built up a hefty record for the 
defense, she said. 

“People are looking to the case and hoping 
it will provide guidance,” Kavanaugh said.

 —LIzzy MCLELLAN
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Ropes & GRay

Securing a New Trial 
Without DNA

A speciAl reportpro bono hot list
In the past year, lawyers fought for the disabled, voting rights and women’s health. They volunteered their services for those who bravely serve our country—helping some secure 

citizenship and others maintain their right to religious freedom. They helped connect the community and law enforcement in Chicago and San Francisco, advocated for Texas 

foster children and worked to improve health care in South Dakota. These are their stories. —Lisa Helem
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