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Chapter 10

Ropes & Gray International LLP

Carol Hopper

Partha Pal

England & Wales

bribery and corruption control, (b) merger control (especially where 
real estate interests are held in a joint venture or co-investment 
vehicle), (c) economic sanctions, and (d) data privacy laws.

2 Ownership

2.1 Are there legal restrictions on ownership of real estate 
by particular classes of persons (e.g. non-resident 
persons)?

No, there are not. 

3 Real Estate Rights

3.1 What are the types of rights over land recognised in 
your jurisdiction?  Are any of them purely contractual 
between the parties?

A large number of rights are recognised over land.  The first are the 
only estates (or interests of ownership) that can exist as legal estates 
being (a) freehold, and (b) leasehold.  
Secondly, there are a number of legal and equitable rights that can 
be created over land owned by a third party.  The vast majority 
of these must be registered (either at the Land Registry or in the 
Local Land Charges Register) in order to bind any purchaser.  These 
include legal mortgages and restrictive covenants.
Some rights can be created in contract only.  The most significant 
of these are: (a) licences to occupy; and (b) options/rights of pre-
emption.   
There are also a very limited number of rights that can be created 
without the need for a contract or registration, the main one of these 
is proprietary rights of anyone in actual occupation but there are 
others, such as customary rights (being those enjoyed by long users 
in the local community but not the public at large) and public rights 
(such as in respect of fishing and navigation of water systems).  
These are considered to be rights that are capable of discovery either 
by inspection or enquiry.  

3.2 Are there any scenarios where the right to a 
real estate diverges from the right to a building 
constructed thereon? 

No, there are not.

1 Real Estate Law

1.1 Please briefly describe the main laws that govern 
real estate in your jurisdiction.  Laws relating to 
leases of business premises should be listed in 
response to question 10.1.  Those relating to zoning 
and environmental should be listed in response to 
question 12.1. Those relating to tax should be listed in 
response to questions in Section 9.

The main laws governing real estate in England and Wales are the 
Law of Property Act 1925 and the Land Registration Act 2002.  
The 1925 legislation simplified the system of legal and equitable 
interests in land such that from 1926 onwards only two types of 
legal estate exist: (a) fee simple absolute in possession (usually 
referred to as freehold); and (b) leases (or leasehold).
The land registration system was fully established in England and 
Wales by the Land Registration Act of 1925 and the Land Charges 
Act of the same year.  Since 1926 there remain only a small 
number of interests that do not require registration in order to bind 
a purchaser.  These would usually be addressed by pre-transaction 
enquiries raised by the purchaser’s solicitors.
The Land Registration Act of 1925 has been replaced by the Land 
Registration Act 2002.  It requires compulsory registration of the 
transfer of any freehold interest and the creation or transfer of 
any leasehold interest where there is more than a seven-year term 
remaining, as well as on the creation of a legal mortgage.  
The Law of Property (Miscellaneous Provisions) Act 1989 is the 
statute governing the formalities for the creation of land contracts 
which must be in writing, must incorporate all the terms relevant to 
the purchase in one document and be signed by both seller and buyer 
(although this can be in identical counterparts). 

1.2 What is the impact (if any) on real estate of local 
common law in your jurisdiction?

Although a considerable amount of the legal framework for real 
estate is statutory, English law is a common law system, so its 
interpretation and application is subject to common law and 
equitable principles.

1.3 Are international laws relevant to real estate in your 
jurisdiction?  Please ignore EU legislation enacted 
locally in EU countries.

To a limited extent.  In particular, those concerned with (a) anti-
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4.4 What rights in land are not required to be registered?

The main ones are proprietary rights protected by actual occupation, 
customary and public rights and other rights established by long users 
and leases for seven years or less.  See the response to question 3.1.

4.5 Where there are both unregistered and registered land 
or rights is there a probationary period following first 
registration or are there perhaps different classes 
or qualities of title on first registration?  Please give 
details.  First registration means the occasion upon 
which unregistered land or rights are first registered 
in the registries.

In England and Wales there are four different classes of title.  
Title absolute is the best quality of title and establishes the owner 
as having an indefeasible right to the legal estate described in the 
register (whether freehold or leasehold).  The majority of titles are 
registered with title absolute.
Possessory title is usually only granted where the person applying 
is either in actual possession of the land (or in receipt of the rents 
and profits from it) but where the title is based on a possessory claim 
rather than any documentary evidence.  For more detail on claims 
based on adverse possession, see below.
Qualified title is very rare.  It has a similar effect to title absolute 
save for the part of the title that has been “qualified”; where the 
identified defect effectively falls outside the registered estate.
Good leasehold title occurs only in leasehold titles and when the 
Land Registry has not been able to approve the landlord’s title to 
grant the lease.  
Title based on adverse possession historically was established 
by proving at least 12 years’ adverse possession (that is, actual 
possession of the land in question or receipt of the rents and profits in 
respect of it and a clear indication of the claim to ownership, such as 
the erection and maintenance of boundary features).  However, since 
2002 a completely new system has been established for registered 
land.  In the case of a registered estate, however long the period of 
adverse possession may be, the only right a “squatter” has to register 
any rights is a right to apply to be registered as proprietor after 10 
years of adverse possession.  If the registered proprietor objects 
then the application will be unsuccessful (save for very limited 
circumstances).  Where a squatter’s application to be registered as 
proprietor of the property has been rejected, the registered proprietor 
must then evict the squatter (or legitimise their occupation by the 
grant of an appropriate interest) within two years, failing which the 
squatter may re-apply and, provided he has continued in adverse 
possession for those two years, his application will succeed. 

4.6 On a land sale, when is title (or ownership) transferred 
to the buyer?

In the case of an unconditional contract for sale (with a later date set 
for completion), the equitable (or beneficial) title passes at exchange 
of contracts.
If there is a simultaneous exchange and completion, the equitable 
(or beneficial) title passes at completion.
Legal title will only pass on completion of the registration of the 
transfer at the Land Registry.
The main significance of this is that the property will be “on risk” 
for a purchaser from the date on which the beneficial title transfers. 

3.3 Is there a split between legal title and beneficial title 
in your jurisdiction and what are the registration 
consequences of any split?

Yes, the legal title and beneficial title are distinct.  The registration 
system to date has only been concerned with recording the details of 
the legal title to real estate.  In the near future the registration system 
will be amended such that the beneficial title to real estate will have 
to be registered where the legal title is held by a non-resident entity.  
This change has been consulted on and the results of the consultation 
and the draft legislation are awaited.  The change is driven by the ever 
increasing desire for transparency in the global fight against corruption.
It is supplemented by existing legislation that requires companies 
and partnerships in England and Wales to keep a register of those 
persons who have “significant control” over the entity concerned.
However, on the transfer of a legal title, the beneficial title if divided 
from it, say because it is held on a trust, will be overreached.  The 
beneficiaries (the owners of the beneficial title) will have rights in 
relation to the resulting proceeds from the sale but would not have 
rights to overturn the sale.  

4 System of Registration

4.1 Is all land in your jurisdiction required to be 
registered?  What land (or rights) are unregistered?

There is a compulsory registration system for land in England and 
Wales.  This is triggered by any transaction involving the transfer or 
mortgaging of land (even if not already registered).  The country-
wide compulsory registration system came into effect in 1990 (and 
for some areas, pre-dated that date).  
Around 80% of land in England and Wales is registered and the 
remaining unregistered title is mainly in rural areas. 

4.2 Is there a state guarantee of title?  What does it 
guarantee?

Yes, in effect for all registered titles, since the register can only be 
altered in certain limited circumstances, in order to correct a mistake, 
but any registered proprietor who suffers loss in consequence 
(assuming no fraud or lack of proper care) would be entitled to an 
indemnity from the Land Registry. 

4.3 What rights in land are compulsorily registrable?  
What (if any) is the consequence of non-registration?

The transfer of any freehold interest and the creation or transfer of 
any leasehold interest where there is a term remaining of more than 
seven years, as well as on the creation of a legal mortgage, are all 
compulsorily registrable.
The effect of non-registration is that:
(a)  for a freehold transfer of the legal estate, the transfer is void 

and the legal estate reverts back to the seller who holds it on 
a bare trust for the buyer; and    

(b)  for the grant or transfer of a lease or the creation of a legal 
mortgage, the transaction has effect as a contract made for 
valuable consideration to grant the lease or mortgage. 

For both, the effect is that the transaction takes effect in equity, but 
not law.  The failure to register means that the transaction could 
lose priority as against a subsequent transaction and may not bind 
successors in title.

Ropes & Gray International LLP England & Wales



WWW.ICLG.COM72
© Published and reproduced with kind permission by Global Legal Group Ltd, London

ICLG TO: REAL ESTATE 2018

En
gl

an
d 

&
 W

al
es

the party registering applied for it to be so and the Land Registry 
accepted the reason for requesting that it remain confidential).
A buyer will obtain a lot of key information from a search of the Land 
Register, but would need to carry out other searches and enquiries 
to obtain all the information he would reasonably want to ascertain 
regarding encumbrances and rights affecting any real estate.

6 Real Estate Market

6.1 Which parties (in addition to the buyer and seller 
and the buyer’s finance provider) would normally 
be involved in a real estate transaction in your 
jurisdiction?  Please briefly describe their roles and/or 
duties.

Selling or letting agents who (depending on the type of transaction) 
market the land and negotiate the main commercial terms of the 
transaction with the buyer or the buyer’s agent.  Agents usually 
operate on a commission or fixed fee basis (sometimes calculated 
by reference to the price) which is payable at completion.
Lawyers who, for the buyer, carry out the title investigation 
(including raising the necessary searches and enquiries) and, for 
both parties, who negotiate the legal documentation to give effect 
to the transaction and attend to exchange and completion of that 
documentation and all post-completion matters.  Lawyers are 
remunerated on a time or fixed fee basis payable at completion.
Surveyors are usually engaged to carry out structural and condition 
surveys of the property and possibly detailed environmental or other 
technical due diligence matters.  They will generally be paid a fixed 
fee on completion of their work. 
Accountants may be instructed to advise on structuring and tax 
mitigation matters (although often this will be dealt with by lawyers).
Notaries are not required in any real estate transactions in England 
and Wales.

6.2 How and on what basis are these persons 
remunerated?

See the response to question 6.1 above.

6.3 Do you feel there is a noticeable increase in 
the availability of capital to finance real estate 
transactions in your jurisdiction, whether equity or 
debt? What are the main sources of capital you see 
active in your market?

Data from 2016 indicates that there was a further slowdown in 
overall real estate activity (although activity remained 12% above 
the 10-year average).  The market has undoubtedly stabilised 
following the UK’s vote to leave Europe (Brexit) and whilst it has 
had some impact on certain markets, notably the London office 
market, its impact has been far less significant than first feared and 
London in particular, continues to benefit from significant capital 
flow, especially from Asia, led by Hong Kong, Chinese and Korean 
investors.  
As far as the availability of debt finance, it is clear that traditional 
providers of real estate finance have retrenched somewhat under the 
greater capital constraints imposed by increased regulation since 
the global financial crisis, but this has created an opportunity for 
other interested parties, particularly in the private equity field, and 
the number of debt funds generally (including in real estate) has 
increased significantly.     

4.7 Please briefly describe how some rights obtain 
priority over other rights.  Do earlier rights defeat later 
rights?

Generally the priority of rights is determined by the date of creation.  
If, however, a right must be registered and it is not, within the 
priority period of a Land Registry search, a later right will not be 
subject to it. 
In the context of legal and equitable rights, legal rights will 
generally take subject to rights in equity that have already been 
created therefor.
There are exceptions to this.  One of the main exceptions is that 
a later legal charge will rank ahead of an earlier equitable charge.

5 The Registry / Registries

5.1 How many land registries operate in your jurisdiction?  
If more than one please specify their differing rules 
and requirements.

There is one registry for land ownership, known as the Land 
Registry, and formerly known as HM Land Registry.

5.2 Does the land registry issue a physical title document 
to the owners of registered real estate?  

No longer.  The register is now electronically available to anyone 
wishing to search it.

5.3 Can any transaction relating to registered real estate 
be completed electronically? What documents need 
to be provided to the land registry for the registration 
of ownership right? Can information on ownership of 
registered real estate be accessed electronically?

The intention for the future is for there to be electronic signatures and 
full electronic conveyancing to be available but currently, no deeds 
can be completed electronically save for very limited exceptions, 
such as for the discharge of a registered charge.  Rules are in place 
to allow this in the future for legal charges also.
Applications to register any completed transaction can be submitted 
electronically and most are.  A copy of the document of transfer (on 
the correct Land Registry form) would be included in the application 
together with appropriate statements from the solicitor submitting it 
as to possession of the original.  The application must be submitted 
on the correct Land Registry form and must also include a certificate 
of payment of the stamp duty land tax triggered by the transaction.
The registers at the Land Registry are fully accessible electronically.

5.4 Can compensation be claimed from the registry/
registries if it/they make a mistake?

Yes.  See the response to question 4.2 above.

5.5 Are there restrictions on public access to the 
register?  Can a buyer obtain all the information he 
might reasonably need regarding encumbrances and 
other rights affecting real estate?

There are no restrictions on access to the register (although some 
information in some registered deeds may have been obscured if 

Ropes & Gray International LLP England & Wales
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sale (either on its face or by identifying the document that contains 
the remaining terms).  The contract must be signed by both seller 
and buyer (although this can be done in counterparts of the same 
document and usually is).
A transfer (and some other land documents) must be by deed duly 
executed by the seller (and usually by the buyer, who normally 
provides indemnity covenants on title matters).  Where registered 
land is involved, the form of documentation must follow that 
required by the Land Registry. 
To obtain a legal estate, the transfer must be registered at the Land 
Registry within the correct priority period post-completion.

7.2 Is the seller under a duty of disclosure?  What matters 
must be disclosed?

There is no general duty of disclosure on a seller, but the buyer 
would usually raise enquiries of the seller and the seller would be 
under a duty not to give any misleading answers.  The title covenants 
imposed on a transfer also mean that the seller will be under a duty 
to disclose encumbrances of which it is aware and any defects in 
title not apparent on an inspection.

7.3 Can the seller be liable to the buyer for 
misrepresentation?

Yes, if the untrue statement induced the buyer to purchase and the 
buyer suffers loss as a result.

7.4 Do sellers usually give contractual warranties to the 
buyer?  What would be the scope of these?  What is 
the function of warranties (e.g. to apportion risk, to 
give information)?  Are warranties a substitute for the 
buyer carrying out his own diligence?

On an asset purchase it would be unusual for the seller to give 
contractual warranties but there would be implied title covenants 
confirming the seller has the title that it purports to hold and has 
not encumbered it (save as disclosed) and the seller would reply 
to a usual comprehensive set of enquiries and be liable for any 
misrepresentation in replying (see the responses to questions 7.3 
and 7.5).
If the entity that owns the real estate is acquired (rather than the 
property itself) then it would be usual for contractual warranties to 
be given and these would cover title, ownership matters, disputes, 
notices, planning, and if the property is let, usual landlord and tenant 
matters.  Warranties are designed to both allocate risk between the 
parties for some key elements but also to flush out information.  
They are not considered a substitute for doing buyer due diligence 
and a normal title investigation would also usually be carried out.   
This would still be the case where warranty and indemnity insurance 
is obtained in respect of the warranty protection provided (which is 
the norm in the commercial real estate market now). 

7.5 Does the seller warrant its ownership in any way?  
Please give details.

Yes.  In the implied title covenants on an asset sale.  There are two 
forms of statutory warranty.
Full title guarantee, where the seller warrants he has the title he 
purports to sell and it is free from charges, encumbrances and third 
party rights (other than those the seller does not know and could not 
reasonably be expected to know about).  

6.4 What is the appetite for investors and developers 
in your region to look beyond primary real estate 
markets and transact business in secondary or even 
tertiary markets? Please give examples of significant 
secondary or tertiary real estate transactions, if 
relevant.

Since the UK voted to leave Europe, there is less appetite for risk; 
however, secondary (and even tertiary) markets remain of interest 
as the scarcity of supply and continued high prices in prime markets 
means opportunities in prime areas are reduced.  The search for 
product for many investors has focused on alternative sectors, as 
investors seek to diversify. 
Notable beneficiaries of this search include student accommodation, 
senior living accommodation and the private rented sector.  Others 
that have delivered a higher than average return include industrial 
and logistics.  
Many investors profess a reticence to invest in retail, as the impact 
of e-commerce continues to influence that sector. 
Examples include the purchase by the development arm of Mace 
of a 2.5 acre site in central Sheffield with proposals to turn this 
into a 550-bedroom student accommodation scheme.  In addition, 
it was reported early in September this year that Crosslane Student 
Developments has started work on a student accommodation 
development in a former car park, located to the north-west of Leeds 
city centre, after successfully completing another 437-bedroom 
development in Sheffield in that month.    
In the private rented sector, the Angel Gardens development, the 
flagship scheme of Moda Living – a partnership between Caddick 
Developments and Generate Land – in the centre of Manchester, 
received planning committee approval earlier this year.
It will include 466 apartments and 20,000 sq. ft. of mixed-use 
commercial space across 35 floors. 

6.5  Have you observed any trends in particular market 
sub sectors slowing down in your jurisdiction in 
terms of their attractiveness to investors/developers?  
Please give examples.

In terms of slow down, the most significant areas would be London 
offices and retail, but even here there remains a reasonable amount 
of activity and the impact is more on volume of transactions than 
underlying value per se.
Examples of activity in these sectors include:
The London Fruit and Wool Exchange, being one of the largest 
developments in London, adjacent to Spitalfields Market in E1.  The 
scheme will deliver 320,000 sq. ft. of new grade A space, including 
260,000 sq. ft. of office and 40,000 sq. ft. of retail, restaurant, café, 
SME and community space, and is due for completion in Spring 
2018.  Other notable developments in the heart of the City include 
22 Bishopsgate, 100 Bishopsgate and The Scalpel, all delivering 
multi-storied office and retail space, set for completion between the 
end of 2017 and 2019.

7 Liabilities of Buyers and Sellers in Real 
Estate Transactions

7.1 What (if any) are the minimum formalities for the sale 
and purchase of real estate?

A written contract must be exchanged that contains all the terms of 

Ropes & Gray International LLP England & Wales
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where the asset is subject to a development or operating agreement).  
Occasionally, a lender will require a guarantee from the sponsor of 
the borrower or from a credit-worthy third party or will require a 
cash reserve to be created to cover a specifically identified risk.
Financial Covenants: generally, a lender will require that there are 
financial covenants imposed on the borrower which relate to the 
financial performance of the asset which is being financed.  The first 
type of covenant (known as an interest cover ratio or debt service 
cover ratio) compares the income generated by an asset to the cost of 
servicing the debt, in each case over prescribed periods.  The second 
type of covenant (known as a loan-to-value ratio) compares the 
principal amount of the debt to the value of the asset being financed.  
A prudent lender will set both a default level test for the financial 
covenants (at which point a loan will default though there may still 
be sufficient cash flow/value for payment to be made in full) and 
a cash trap level test (at which point no surplus cash flow will be 
returned to the borrower but will be trapped in a cash reserve as 
additional security for the obligations in respect of the loan).

8.3 What are the common proceedings for realisation of 
mortgaged properties? Are there any options for a 
mortgagee to realise a mortgaged property without 
involving court proceedings or the contribution of the 
mortgagor?

In the UK, enforcing security interests through court proceedings is 
the exception and not the rule.  Both under the applicable law (the 
Law of Property Act, 1925) and under the contractual instruments 
that create the security interests, the lender will have the right to 
appoint a “receiver” following the occurrence of a default.  The 
receiver has the power to dispose of the asset and realise value for 
the benefit of the lender.  The receiver will have a similar power in 
respect of the ownership interests of the borrowing entity.  No court 
proceedings are required to do this.  While the receiver is the agent 
of the borrower, its primary duties are owed to the lender and it does 
not require input from the borrower or orders from the courts in 
order to exercise the rights it has.

8.4 What minimum formalities are required for real estate 
lending?

There are no formalities.  The grant of security interests have certain 
formalities that must be complied with such as security documents 
having to be executed by way of deed rather than under hand and 
having to be registered in accordance with applicable statutory 
requirements.  As described above, the provisions of the Law of 
Property (Miscellaneous Provisions) Act have to be adhered to in 
undertaking any dealings in the context of real estate assets.

8.5 How is a real estate lender protected from claims 
against the borrower or the real estate asset by other 
creditors?

As indicated above, the first protection is ensuring that the borrower 
is prohibited from having creditors that are unconnected with the 
ownership, management and financing of the assets.  The second 
protection is managing the cash flows generated by the assets that 
are being financed to ensure that liabilities that have arisen through 
the borrower owning, managing and financing the assets are paid off 
before any surplus cash flow is released to the borrower.  The third 
protection is the security package.  The security package prevents 
other creditors from making claims in respect of the assets (though 
not the borrower itself).

Limited title guarantee, where the seller warrants he has the title 
he purports to sell and that he has not encumbered, charged or 
created third party rights over it.
Most sales would be with full title guarantee.
On a sale of the entity owning the real estate asset it would be usual 
for the seller to warrant he is the legal and beneficial title holder 
free from encumbrances, charges and third party rights other than 
as disclosed or he could not be reasonably expected to be aware of. 

7.6 What (if any) are the liabilities of the buyer (in addition 
to paying the sale price)?

It would be usual for a buyer to give indemnity covenants in relation 
to any ongoing liability that the seller has post-sale, such as in 
relation to landlord covenants.

8 Finance and Banking

8.1 Please briefly describe any regulations concerning 
the lending of money to finance real estate.  Are the 
rules different as between resident and non-resident 
persons and/or between individual persons and 
corporate entities?

The lending of money in the UK for the purposes of financing 
investment in commercial real estate is generally not subject 
to regulation.  The exception to this is where the borrower is an 
individual.  In these circumstances, the lending may be subject to 
the Consumer Credit Act, 2006, though there are a number of safe 
harbours that may apply to exempt such lending from regulation.  
In addition, lending institutions that are regulated by the Financial 
Conduct Authority, one of the UK’s financial regulators, will be 
subject to undertaking their business activities in accordance with 
the standards prescribed by it.  
For completeness, the lending of money to finance the purchase of 
residential real estate assets is a regulated activity.

8.2 What are the main methods by which a real estate 
lender seeks to protect itself from default by the 
borrower?

This depends on the approach the lender takes to risk management 
(and different lenders adopt different approaches).  However, the 
most common ways are as follows:
Structure of the Transaction: lenders will generally require that 
the assets that they are financing are held by entities whose activities 
are limited to owning, managing and financing those assets.  By 
imposing this limited purpose obligation on borrowing entities, 
lenders seek to minimise the risk that these entities will incur 
financial liabilities which are unrelated to the assets that they are 
financing.
Security Package: there is a package of security interests that is 
generally required by lenders.  The key elements of this are a charge 
by way of legal mortgage over the assets that are being financed 
(usually simply referred to as a “mortgage”) and a charge over all of 
the cash flow generated by the assets which must be collected into 
bank accounts which are controlled by the lender or the security 
agent appointed by it, thus minimising the possibility that there 
is cash flow leakage or misapplication.  In addition, the security 
package will include a charge over the ownership interests in the 
borrowing entity and a charge over contractual rights (particularly 
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Rate per band Consideration band

10% £925,001–£1,500,000
12% £1,500,001+

In addition, a supplemental 3% SDLT charge applies to each rate 
band for purchases of second or additional residential properties.
A higher rate of 15% applies to residential purchases over £500,000 
by certain corporate vehicles though a number of exemptions and 
reliefs are available including, for example, for genuine property 
investors, developers and traders.
In Scotland, SDLT has been replaced with the similar Land and 
Buildings Transaction Tax.  In Wales, it has been announced that 
SDLT will be replaced with a new tax on land transactions from 
April 2018.

9.2 When is the transfer tax paid?

Payment of any SDLT due is required to be made within 30 
days of the “effective date” of a transaction.  The effective date 
of a transaction is the earlier of completion of the transaction or 
“substantial performance” of the contract (the point at which the 
buyer takes possession of the whole or substantially the whole of 
the subject matter of the transaction or where a substantial amount 
of any non-rental consideration is paid or the first payment of rent 
is made).

9.3 Are transfers of real estate by individuals subject to 
income tax?

The transfer itself will not be subject to income tax, but if the 
transfer represents a sale in the course of a trading activity, then 
the individual is liable to pay tax on any profit made from the sale.

9.4 Are transfers of real estate subject to VAT?  How 
much?  Who is liable?  Are there any exemptions?

In general, supplies of commercial real estate are exempt from VAT.  
An election can be made to opt to tax commercial real estate which 
makes the property which is opted subject to VAT at the standard 
rate (currently 20%).  Any sale of land which is subject to an option 
to tax is subject to VAT.  It is common practice for owners of UK 
commercial real estate to opt to tax.  Sales of incomplete commercial 
buildings, and sales of new freehold commercial buildings (being 
less than three years old) by persons who did not construct them, are 
automatically standard rated.  Where VAT applies to a transaction, 
the consideration is usually expressed as exclusive of any VAT 
such that VAT is paid in addition to the consideration.  The seller is 
required to account to the UK tax authority for the VAT.
Where a sale is of a commercial property which is let, the sale can 
be treated as being outside the scope of VAT by virtue of being a 
transfer of a letting business as a going concern (commonly known 
as a “TOGC”) provided that the buyer continues the letting business, 
also opts to tax the property and notifies the UK tax authorities of 
such option.
Transfers of residential real estate are exempt from VAT.

9.5 What other tax or taxes (if any) are payable by the 
seller on the disposal of a property?

UK resident companies pay corporation tax at the rate of 19% (to be 
reduced to 17% in April 2020) on any capital gain which arises from 

8.6 Under what circumstances can security taken by a 
lender be avoided or rendered unenforceable?

There are several theories on which this can happen.  The first is 
where a specific transaction avoidance theory applies (a transaction 
avoidance theory is one which generally applies when a transaction 
is undertaken within a prescribed period of time before a borrower 
becomes subject to an insolvency process).  The most common of 
these are (a) transactions at an undervalue, which could apply if 
the security granted is disproportionate to the debt owed, and (b) 
preferences, which would apply if the security has been granted in 
favour of one creditor to benefit it over others.  A security interest 
can also be avoided where it contravenes the principle of pari 
passu distribution (which would happen if the security came into 
existence only on the advent of winding up); if the security interest 
was not registered in accordance with the applicable legislation; 
if the security was granted to defraud creditors; or if the security 
secures an extortionate credit bargain.  Generally, lenders obtain 
comfort through the financial and legal due diligence processes that 
the circumstances which give rise to these situations will not apply.

8.7 What actions, if any, can a borrower take to frustrate 
enforcement action by a lender? 

In the UK, these are operational rather than legal in nature.  The 
most common step that borrowers can take involves withholding 
information that a lender may require in order to take enforcement 
action.  For example, if the lender requires an up-to-date rent roll 
in order to start a sales process, the borrower may not provide this.  
Another very common step that borrowers take is mismanaging the 
asset by not complying with maintenance obligations or obligations 
to collect rent or insure the asset.  Finally, where the asset manager is 
an affiliate of the borrower, the asset manager may take prejudicial 
action in respect of tenants, such as granting concessions in terms 
of rent, just to make the asset less attractive to a subsequent buyer.  
It is thus important that a lender has the right to exercise effective 
operational control.
A lender will usually take practical precautions to protect itself 
against these possibilities, including often having a third party asset 
manager with a duty of care owed to the lender.   

9 Tax

9.1 Are transfers of real estate subject to a transfer tax?  
How much?  Who is liable?

Buyers of land are required to pay stamp duty land tax (“SDLT”).  
For leases, specific rules govern the calculation of SDLT by 
reference to the rent due.  The current SDLT rates for non-rental 
consideration for commercial or mixed use properties are:

Rate per band Consideration band

0% £0–£150,000
2% £150,001–£250,000
5% Over £250,000

For residential properties the rates of SDLT are:

Rate per band Consideration band

0% £0–£125,000
2% £125,001–£250,000
5% £250,001–£925,000
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case there is no right to remain or a new lease at the end of the term 
of the lease, nor any right to compensation.
The Landlord and Tenant (Covenants) Act 1995 applies to all 
leases (known as “new leases”) granted on or after 1 January 1996 
(unless created pursuant to an agreement that pre-dates that date).
It amends the previous “privity of contract” rule that made the 
original parties bound to the commitments entered into as landlord 
or as tenant for the duration of the lease term, even after they had 
sold their interest or those obligations had been varied.
For so-called “new leases”, any tenant is automatically released 
from its obligations as tenant on a sale (provided, if landlord’s prior 
consent is required, it has been obtained) and a landlord would be 
released on a sale if it is reasonable in the circumstances and the 
correct release procedure is followed.  
Any outgoing tenant is likely to remain liable on the tenant covenants 
under a lease, however, until his purchaser sells (with the landlord’s 
consent if this is required), as it is market practice for the outgoing 
tenant to guarantee the obligations of its purchaser until that point. 

10.2 What types of business lease exist?

Those with the benefit of security of tenure and those without.  See 
the response to question 10.1 above.  As to the form of lease, there 
is no “standard” and these are negotiated documents, although 
market practice has evolved such that there are “typical” or market 
standards.  See the response to question 10.3 below.

10.3 What are the typical provisions for leases of business 
premises in your jurisdiction regarding: (a) length of 
term; (b) rent increases; (c) tenant’s right to sell or 
sub-lease; (d) insurance; (e) (i) change of control of 
the tenant; and (ii) transfer of lease as a result of a 
corporate restructuring (e.g. merger); and (f) repairs?

“Typical” is very sector driven.  It also reflects the age, type and 
condition of the property concerned. 
Length of term.  Office leases are “typically” 10 years (sometimes 
longer but no more than 15 years usually; possibly with break rights 
at fixed points) and sometimes shorter; increasingly more tech-based 
tenants are looking for shorter terms, including co-working space on 
very short-term leases.  Retail, logistics, warehousing, industrial and 
others also might have a 10- or possibly a 15-year term, but may 
negotiate break rights tied to rent reviews.
Rent reviews.  These would typically be every five years on an 
upwards-only basis to open market rent (but again, it is becoming 
increasingly common to have annual increases tied to an inflationary 
increase only).  Fixed increases are also sometimes negotiated.
Tenant’s right to sell.  It would be very usual for a tenant to be able 
to sell the lease but for the landlord’s consent to be needed (not to be 
unreasonably withheld).  It is also usual for other conditions to be 
imposed on a sale and for most of these to be pre-agreed and set out 
in the lease – such as the rent being fully paid.  
Rights to sublet are often dictated by the size of the space, although 
a right to sublet whole would be considered usual.  The landlord’s 
consent would again be required (not to be unreasonably withheld).  
Again, pre-agreed conditions would be usual.  The number of 
subleases is often controlled.
Insurance.  The normal position would be for the landlord to 
insure but then to recover the costs of doing so from the tenant(s).  
Occasionally, in a lease of whole, the tenant may insure but then 
will also take on commitments regarding re-instatement and have 
an unqualified obligation to repair.  

the transfer of property held as an investment.  If property is held 
as an item of trading stock, profits realised from its transfer will be 
subject to corporation tax on income at the same rate.
Non-trading individuals who are liable to UK income tax at the 
top marginal rate and trustees pay capital gains tax at the rate of 
28% subject to applicable reliefs and exemptions including private 
residence relief.
Non-UK residents (companies or individuals) generally pay no 
tax on the disposal of a property where that property is held as an 
investment, although (i) disposals of high-value (over £500,000) 
residential properties by non-UK companies and other corporate 
vehicles may be subject to a type of capital gains tax (known as 
ATED-related CGT), currently at the rate of 28%, and (ii) from 
April 2015, non-resident CGT applies to all sales of residential 
properties by non-residents at the rate of 28% (20% for non-resident 
companies), in each case subject to various exemptions and relief 
and without double counting if ATED-related CGT is payable as 
that takes priority.

9.6 Is taxation different if ownership of a company (or 
other entity) owning real estate is transferred?

Yes.  Stamp duty at a rate of 0.5% is charged on a sale of shares 
in a UK incorporated company.  SDLT does not apply to indirect 
purchases of real estate (i.e. the purchase of shares in a corporate 
vehicle owning real estate as opposed to a purchase of the real estate 
itself).  VAT is not payable on a share purchase.  The taxation of any 
gain arising from a disposal of a company rather than a property 
may also be different to the taxation of a gain arising from a direct 
disposal of real estate.

9.7 Are there any tax issues that a buyer of real estate 
should always take into consideration/conduct due 
diligence on?

A buyer of real estate should always consider:
■ the VAT position of a commercial property and its seller;
■ any capital allowances (the tax equivalent of depreciation for 

capital expenditure) that may be available to reduce future tax 
on income; and

■ SDLT.

10  Leases of Business Premises

10.1 Please briefly describe the main laws that regulate 
leases of business premises. 

The Landlord and Tenant Act 1954 gives security of tenure to 
occupying tenants of business premises at the contractual end date of 
their lease.  It allows an occupying tenant to remain in the business 
premises and to call for a new lease of them, unless the landlord 
can show a limited number of grounds for requiring the property 
back.  The main ground for a landlord in claiming back a property 
is because it wishes to redevelop the whole or a substantial part of 
the property and needs vacant possession in order to do so.  If the 
landlord successfully proves that he is entitled to take the property 
back, the occupying tenant has a right to compensation in most 
circumstances, but not where the reason for the landlord succeeding 
is due to the tenant’s default.
It is possible to contract out of the security of tenure regime 
described above, provided certain procedures are followed, in which 
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10.7 Green leases seek to impose obligations on 
landlords and tenants designed to promote greater 
sustainable use of buildings and in the reduction of 
the “environmental footprint” of a building.  Please 
briefly describe any “green obligations” commonly 
found in leases stating whether these are clearly 
defined, enforceable legal obligations or something 
not amounting to enforceable legal obligations (for 
example aspirational objectives).

Green lease obligations are not normal in the UK market, although 
some institutional landlords did require some provisions when the 
environmental legislation regarding the CRC Energy Efficiency 
Scheme was first introduced.
It may be that these provisions will increase, given that 2018 
legislation is to come into effect that will restrict lettings of buildings 
with energy performance certificates with F or G ratings.
Some leases do seek to add restrictions controlling alterations 
that are considered to have an adverse impact on the rating of the 
building for both its EPC certificate and compliance with the CRC 
regime.

11  Leases of Residential Premises 

11.1 Please briefly describe the main laws that regulate 
leases of residential premises.  

The Rent Act 1977 (RA 1977), the Housing Act 1988 (HA 1988) 
and the Housing Act 1996 (HA 1996) are the primary statutes that 
regulate leases of residential premises.  Until January 1989 most 
residential tenancies were regulated by the RA 1977 and a tenant 
under the RA 1977 is a regulated tenant.  Assured tenancies were 
introduced by the HA 1988 (which came into force on 15 January 
1989) and from that date, a tenancy was automatically an assured 
tenancy if the conditions set out in the HA 1988 were met, though 
a landlord could serve notice on the tenant stating that the tenancy 
would be an AST (assured shorthold tenancy, which is a type of 
assured tenancy).  The HA 1996 reversed the default position so that 
an assured tenancy granted after 28 February 1997 (when the HA 
1996 came into force) would automatically be an AST.

11.2 Do the laws differ if the premises are intended for 
multiple different residential occupiers?

The Management of Houses in Multiple Occupation (England) 
Regulations 2006 apply in addition to properties that qualify as 
HMOs (House in Multiple Occupation), i.e. a house in which three 
or more unrelated tenants live as at least two separate households, 
and where the tenants share basic amenities such as a toilet, 
bathroom or kitchen facilities.

11.3 What would typical provisions for a lease of 
residential premises be in your jurisdiction regarding: 
(a) length of term; (b) rent increases/controls; (c) the 
tenant’s rights to remain in the premises at the end of 
the term; and (d) the tenant’s contribution/obligation 
to the property “costs” e.g. insurance and repair?

(a)  A tenancy can either be for a fixed-term (running for a set 
period of time) or periodic (running on a week-by-week or 
month-by-month basis).

Change of control.  It would be very unusual indeed for there to be 
any control or notice requirements on change of ownership of the 
tenant or merger activity.
Repairs.  The tenant is likely to be responsible for all repairs if the 
letting is of whole, or to be liable for the interior of its demise and 
to contribute its fair contribution to these costs for the exterior and 
structure, if it is a letting of part.  

10.4 What taxes are payable on rent either by the landlord 
or tenant of a business lease?

VAT will be payable on rent by a tenant of a commercial property 
where the landlord has elected to waive the VAT exemption (that would 
otherwise apply to all land transactions).  The landlord will be required 
to account for such VAT to the UK tax authority.  The tenant may be 
able to recover the VAT depending on its VAT recovery position.
Rent will be seen as income in the landlord’s hands and subject to 
UK corporation tax or UK income tax (as applicable).  The rent 
should be a deductible expense for the tenant.
SDLT is payable by the tenant assessed against the overall rental 
sum due but with a discount for later rent payments.  

10.5 In what circumstances are business leases usually 
terminated (e.g. at expiry, on default, by either party 
etc.)?  Are there any special provisions allowing a 
tenant to extend or renew the lease or for either party 
to be compensated by the other for any reason on 
termination?

Business leases can be terminated by a landlord on default by the 
tenant (subject to a general equitable right to make good the defect, 
and resurrect the lease as a consequence, where the defect is capable 
of remedy).  These default rights are usually tied to non-payment of 
rent, material tenant breach or tenant insolvency.
Tenants and (less often) landlords may negotiate a contractual right 
to break a lease at specific points during the term.  Tenant’s rights 
may be subject to some conditions such as prior notice and rent 
being paid up to date.
Otherwise, leases only terminate if a surrender is negotiated between 
the landlord and tenant (which is likely to involve a payment by the 
tenant) or at the end of the term.  Rights to renew are addressed in 
the answer to question 10.1.

10.6 Does the landlord and/or the tenant of a business 
lease cease to be liable for their respective 
obligations under the lease once they have sold their 
interest?  Can they be responsible after the sale in 
respect of pre-sale non-compliance?

For an original landlord there is no automatic release, but for leases 
granted on or after 1 January 1996, there is a right to request a 
release and, if reasonable, the tenant would be obliged to agree; 
however, this may need court action to establish.  
For subsequent landlords, if the lease is granted before 1 January 
1996 then liability remains only for the time that they are landlord.  
For leases granted on or after 1 January 1996, the position is the 
same as for an original landlord of such a lease. 
For a tenant, whilst there is an automatic release of the tenant’s 
obligations qua tenant, market practice is such that most leases will 
require the tenant to act as guarantor of the obligations of the buyer 
of the lease (until that buyer sells the lease with landlord’s consent 
to another if that consent is required). 
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12  Public Law Permits and Obligations

12.1 What are the main laws which govern zoning/
permitting and related matters concerning the use 
and occupation of land?  Please briefly describe them 
and include environmental laws.  

The Town and Country Planning Act 1990 and the Planning Act 
2008 set out a framework for maintaining planning control in 
England & Wales.  The Planning (Listed Buildings and Conservation 
Areas) Act 1990 imposes a stricter regime for the demolition of or 
alterations to buildings with historic or architectural significance.  
The Housing and Planning Act 2016 introduces various planning 
reforms which simplify the requirements for neighbourhood and 
local planning, thereby aiming to facilitate a quicker supply of 
housing, including introducing a concept of permission in principle.  
The Environmental Protection Act 1990 regulates the deposit, 
treatment and disposal of waste and imposes obligations in respect 
of contaminated land.

12.2 Can the state force land owners to sell land to it?  If 
so please briefly describe including price mechanism.

The Compulsory Purchase Act 1965 and the Acquisition of Land 
Act 1981 outline the conditions under which a statutory body or 
local authority may forcibly require land owners to sell their land.  In 
order for a compulsory purchase order to be issued, the owner of the 
property must be fairly compensated and the acquisition of the land 
must be for the public benefit.  Compensation is assessed based on 
the market value of the land, though additional compensation may 
be available for losses to a home or for costs incurred in relocating 
business premises.

12.3 Which bodies control land/building use and/or 
occupation and environmental regulation?  How do 
buyers obtain reliable information on these matters?

Land use and occupation is primarily overseen by the local planning 
authority (LPA), i.e. the relevant district, city or borough council 
within which a property is located.  In certain circumstances, the 
Secretary of State can ‘call in’ planning applications to make final 
decisions, but will likely only do so if the application conflicts 
materially with national policy or it relates to a nationally significant 
infrastructure project.  Buyers can obtain information on planning 
matters by raising enquiries electronically or in person of the 
relevant LPA. 
The principal bodies responsible for the regulation, protection and 
general improvement of the environment include the Environment 
Agency (EA), the Natural Resources Wales (NRW), the Health 
and Safety Executive and local authorities.  Buyers can obtain 
information on environmental matters by searching records held by 
the relevant local authority, but they may also choose to commission 
independent surveys with environmental specialists depending on 
any risks identified. 

12.4 What main permits or licences are required for 
building works and/or the use of real estate?

Planning permission is generally required for any “operational 
development” (that is building, engineering, mining or other 
operations in, on, over or under land, including demolition) or a 

(b)  The RA 1977 set up a system for registering “fair rents” 
for residential properties. Fair rents are assessed by a rent 
officer, who is an official with the Valuation Office Agency, 
and once a fair rent has been registered, it is the maximum 
rent that a landlord may charge for that property (even if a 
tenancy agreement provides for a higher rent at the date it 
is entered into).  Either the landlord or tenant can apply to 
the rent officer for a rent to be registered or they can apply 
jointly.  Once a fair rent has been registered, it will apply 
until either party applies for a reassessment.  The landlord can 
apply one year and nine months after the effective date of the 
last registration but the new registered rent will not become 
effective until a two-year period has elapsed.  An application 
can be made at any time if it is made jointly by the landlord 
and tenant or there has been a change of circumstances that 
means the old rent is no longer fair.  A fair rent may be lower 
than the market rent as the rent officer will assume that there 
is no shortage of properties available to rent in the area.

 During the fixed-term of an assured tenancy (including an 
AST), the amount of the rent will be governed by the terms 
of the lease. If the tenancy is periodic (either a contractual 
periodic tenancy or a statutory periodic tenancy), the 
landlord can propose an increased rent, except in the 
case of a non-statutory periodic tenancy if the agreement 
contains contractual provisions for increasing the rent. If 
the tenant disagrees with the proposed rent, the tenant may 
ask the Residential Property Tribunal in England (or a rent 
assessment committee in Wales) to assess the open market 
rent for the property.

(c)  See the response to question 11.4 below.
(d)  Such costs will likely be borne by the tenant.  Where a 

building comprises several flats or residential premises, the 
responsibility for conducting repairs of common areas or 
procuring insurance for the block may indeed fall on the 
landlord, but the costs will likely be divided amongst the 
tenants and recovered by the landlord via a service charge or 
included within the “rent” figure.

11.4 Would there be rights for a landlord to terminate a 
residential lease and what steps would be needed 
to achieve vacant possession if the circumstances 
existed for the right to be exercised?

At the end of the contractual term for a regulated tenancy, the 
tenancy will continue as a statutory tenancy.  To recover possession, 
the landlord must obtain a court order for possession.  The grounds 
for possession are set out in Schedule 15 to the RA 1977.  Some of 
the grounds are discretionary, so the court can only order possession 
if the court considers it reasonable.  The remaining grounds are 
mandatory, so the court must grant an order for possession if the 
landlord can prove the ground.
At the end of a fixed-term assured tenancy, the tenant has the right to 
remain in the property, unless the landlord can establish one of the 
grounds for possession in Schedule 2 to the HA 1988.  A court order 
would be required to recover possession.
The landlord of an AST has the right to regain possession of the 
property at the end of the fixed term (or, if the fixed term is less 
than six months, six months after the tenancy began), as long as the 
landlord gives two months’ notice.  If a tenant remains in occupation 
of a property after the fixed term of an AST expires, a statutory 
periodic tenancy will arise.
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considered of historical or architectural significance.  Similarly the 
Ancient Monuments and Archaeological Areas Act 1979 prohibits 
the demolition, destruction, damage, removal, repair or alteration 
of nationally important monuments, though certain works affecting 
them may be permitted with the Secretary of State’s consent.
Due to the limited ability to deal with listed buildings, historic 
monuments and properties in conservation areas, their commercial 
value will likely be affected, though the very nature of the real estate 
does not prevent it from being transferred.

12.8 How can e.g. a potential buyer obtain reliable 
information on contamination and pollution of real 
estate? Is there a public register of contaminated land 
in your jurisdiction? 

Local authorities are required to make publicly available a register 
of identified contaminated land.  Exclusion from the register is 
not by any means an assurance that the land is not contaminated 
though as it may be that land has simply not been inspected. Buyers 
can carry out desktop environmental searches, which will collate 
information from publicly available sources and list current and past 
uses of the property and neighbouring properties which might have 
led to contamination, thereby helping buyers to determine whether 
more detailed independent surveys, e.g. of soil or groundwater, 
might be required.

12.9 In what circumstances (if any) is environmental clean-
up ever mandatory?

Upon identification of contaminated land, water pollution or 
environmental damage, the appropriate local authority will issue 
a remediation notice to the appropriate persons to enforce clean-
up action.  For the more serious infractions, the EA or NRW will 
usually enforce the clean-up action. It is a criminal offence not to 
comply with the terms of the notice once it has been served.  A 
planning authority may also impose it as a condition of a planning 
permission that environmental clean-up is carried out before a 
development can proceed.

12.10 Please briefly outline any regulatory requirements 
for the assessment and management of the energy 
performance of buildings in your jurisdiction.

An Energy Performance Certificate (EPC) is required for any 
property that is constructed, altered, sold or let.  These are issued 
by commercial energy assessors and provide information about the 
energy efficiency of the premises and detail where improvements 
can be made to increase the rating and improve the energy efficiency 
of the premises.  It is mandatory for any building occupied by 
public authorities or institutions providing public services to show 
a Display Energy Certificate (DEC) giving details of the energy 
efficiency of the building.

13  Climate Change

13.1 Please briefly explain the nature and extent of any 
regulatory measures for reducing carbon dioxide 
emissions (including any mandatory emissions 
trading scheme).

The CRC (which stands for Carbon Reduction Commitment) 
Energy Efficiency Scheme (CRC) obliges private and public sector 

material change of use of land.  Building regulations approval may be 
required to certify that the relevant works comply with construction 
standards as provided for in the Building Act 1984.  It is possible 
that both or neither, if the criteria for exemption are met, may be 
required.  Some changes to the use of a building are permitted under 
a general statutory order without the need for express planning 
permission.  A development consent order is required (rather than 
planning permission) for projects that are nationally significant 
infrastructure projects.
Where activities could potentially cause pollution or adversely 
affect the environment, an environmental permit may also be 
required.  These are most commonly issued by the EA and NRW, 
however, they may also be granted by a local authority depending 
on the activity and potential pollution risk. 

12.5 Are building/use permits and licences commonly 
obtained in your jurisdiction? Can implied permission 
be obtained in any way (e.g. by long use)?

It is usual for planning permissions and building regulation consents 
to be obtained in England & Wales. If they are not, the Planning 
and Compensation Act 1991 specifies the period of time within 
which planning control contraventions can be acted upon by a local 
authority.  If no enforcement action is taken within these time limits 
(which vary depending on the breach), the building or activity will 
become immune from further enforcement action upon expiry of the 
relevant period.  For planning permissions those periods are:
■  four years for works carried out that constitute operational 

development; 
■ four years for a change of use to a single dwelling house; and
■  10 years for most other breaches, including breach of a 

planning condition or a material change of use.

12.6 What is the appropriate cost of building/use permits 
and the time involved in obtaining them?

The cost varies depending on the scale, complexity and nature 
of the work to be carried out, though the method for calculating 
is provided for in the Town and Country Planning (Fees for 
Applications, Deemed Applications, Requests and Site Visits) 
(England) Regulations 2012. 
The LPA should make all decisions within the statutory time 
limits, specified in the Town and Country Planning (Development 
Management Procedure) (England) Order 2015, unless a longer 
period is agreed in writing with the applicant.  The more complex 
applications will include more evidentiary support thereby 
increasing the response time.  The statutory time limit is usually 
13 weeks for applications for major development and eight weeks 
for all other types of development (unless the works are likely also 
to impact the environment, in which case a 16-week limit applies 
as the EA or NRW will also review the application).  Where a 
planning application takes longer than the statutory period to decide 
and an extended period has not been agreed with the applicant, the 
government’s planning guarantee requires the decision to be made 
within 26 weeks at the most.

12.7 Are there any regulations on the protection of historic 
monuments in your jurisdiction? If any, when and how 
are they likely to affect the transfer of rights in real 
estate?

The Planning (Listed Buildings and Conservation Areas) Act 1990 
protects against the destruction or alteration of buildings that are 

Ropes & Gray International LLP England & Wales



WWW.ICLG.COM80
© Published and reproduced with kind permission by Global Legal Group Ltd, London

ICLG TO: REAL ESTATE 2018

En
gl

an
d 

&
 W

al
es

13.3 Are there any other regulatory measures (not already 
mentioned) which aim to improve the sustainability of 
both newly constructed and existing buildings?

The Minimum Energy Efficiency Standards (MEES) Regulations 
came into force from 1 April 2016 and prohibit landlords from 
granting, extending or renewing any tenancy on or after April 2018 
or continuing thereafter to let domestic and non-domestic private 
rented properties that do not comply with the regulations.  

organisations, primarily on the basis of whose energy consumption 
qualifies as significant (amongst other inclusion criteria), to monitor 
and report carbon emissions and purchase carbon allowances for 
every ton emitted.  Following a UK government announcement in 
2016, the scheme will cease to operate by 2019.  It is not yet clear 
whether or not there is going to be a replacement for CRC.
Some UK organisations are subject to participation in the EU 
Emissions Trading System (EU ETS).  There is a collective cap 
on the total amount of emissions allowed by all participants in the 
system – members can purchase additional allowances from other 
members or take steps to reduce their carbon emissions.

13.2 Are there any national greenhouse gas emissions 
reduction targets?

The Climate Change Act 2008 provides a target to reduce greenhouse 
gas emissions, when compared against 1990 baseline levels, by at 
least 80% by 2050.
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