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COVID-19: Anti-Corruption in Brazil: A Conversation 
with Officials from the Federal Prosecution Service 
and the Brazilian Office of the Comptroller General 
 
Latin America declared its first confirmed case of COVID-19 nearly four months ago. Since then, 
the effects of the global pandemic on the already high corruption risks across the region have 
increased at a considerable rate. In this podcast, attorneys María González Calvet, Mark de Barros, 
and Thaísa Toledo Longo speak with members of Brazil’s Federal Prosecution Service (Ministério 
Público Federal or MPF) and Office of the Comptroller General (Controladoria Geral da União 
or CGU) to examine how the country’s anti-corruption authorities are adapting to the new global 
landscape and how the pandemic may impact the future of enforcement. 
 
Transcript (note: this is a close (but not verbatim) translation of the Portuguese text): 
 
María González Calvet: Hello! Thank you for joining us for this Ropes & Gray podcast. My 
name is María González Calvet, I am co-head of Ropes & Gray’s anti-corruption and international 
risk practice and one of the partners responsible for the firm’s Latin America initiative. I am joined 
today by my colleagues Mark de Barros and Thaísa Toledo Longo. Mark is an associate in Ropes 
& Gray’s Litigation and Enforcement practice group and Thaísa is a visiting trainee in the litigation 
group and a Brazilian attorney. We all work in Ropes & Gray’s Washington, D.C. office. 
 
Today, we will be discussing the anti-corruption enforcement landscape in Brazil in the context of 
the COVID-19 pandemic. In this episode, we have the privilege of welcoming two officials from 
Brazil’s primary anti-corruption enforcement authorities – the Federal Prosecution Service 
(Ministério Público Federal or MPF) and the Office of the Comptroller General (Controladoria-
Geral da União or CGU) – who have dedicated their careers to fighting corruption: Marcelo 
Ribeiro de Oliveira and Ricardo Wagner de Araújo. Marcelo is a federal prosecutor for the MPF in 
Brazil and is a member of the Lava Jato task force. Ricardo is an auditor at CGU, where he is 
responsible for the administrative enforcement and supervision of the negotiation of leniency 
agreements with domestic and foreign companies pursuant Brazil’s Anti-Corruption Act (also 
known as the Clean Companies Act).  
 
Before we begin, we hope that all of our listeners remain healthy and safe during this time of 
uncertainty created by the global health crisis. Now, to start, Mark will provide an overview of the 
topics we will be discussing during today’s podcast. 
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Mark de Barros: Thank you, María. During today’s conversation, we will address the impact of the coronavirus in 
Brazil and what we should expect with regard to anti-corruption enforcement during and after the pandemic. First, we 
will delve into how remote work situations and the restrictions on movement have affected anti-corruption investigations 
and enforcement in Brazil. Then, our guests will discuss the primary legislative changes adopted by Brazil to fight the 
pandemic and the impact that such developments have had on various sectors of the economy and on new anti-corruption 
investigations. Finally, we will provide recommendations for companies to mitigate corruption risks created by the 
COVID-19 crisis and offer our perspectives on the future enforcement landscape. 
 
Marcelo and Ricardo, thank you for joining us today for this podcast. We have collaborated in the past and it is a 
pleasure to have you with us again to discuss one of today’s most talked-about topics: What will the fight against 
corruption look like during and after the pandemic? As the world focuses on limiting the spread of COVID-19, this 
podcast provides a unique opportunity for us to hear from Brazilian authorities, such as yourselves, who are on the 
frontline of the Lava Jato investigation and learn how this crisis will alter the enforcement landscape going forward. I 
would like to start our conversation by asking you to introduce yourselves to our listeners and give a brief overview of 
your professional experience in the fight against corruption. Marcelo, can we start with you? 
 
Marcelo Ribeiro de Oliveira: Of course, Mark. It is a pleasure to join you for this podcast and offer our perspectives on 
what enforcement will look like after COVID-19 and discuss how the Lava Jato investigation’s momentum may now be 
facing uncertain terrain, as María mentioned in her introduction. I have served as prosecutor for the Federal Prosecution 
Service for 14 years (since 2006), having worked mostly in the fight against money laundering and corruption. I have 
been a member of the Lava Jato Task Force since 2017, which is when I also began working in the fight against foreign 
bribery. It is in this context that I had the opportunity to become involved with the OECD Working Group on Bribery, 
which is where I met you (Mark) as well as Ricardo. These experiences have afforded me an interesting perspective that I 
look forward to sharing with your listeners. I would like to state that my observations and comments are my own 
personal views and do not necessarily reflect the institutional views or positions of the Lava Jato Task Force or the 
Federal Prosecution Service.  
 
Mark de Barros: Thank you, Marcelo. Ricardo, can you tell us a bit about your background and professional 
experience? 
 
Ricardo Wagner de Araújo: It is a pleasure to participate in this podcast. Thank you Mark, María, and Thaísa and 
thank you Marcelo for participating. I have served as an auditor for CGU since 2006 and have worked in the fight against 
corruption since the very beginning, focusing in particularly on illicit acts committed by public officials and individuals. 
Since 2014, I have served as Head of the Inspectorate of the Mines and Energy Sector, which is the internal affairs unit 
within the CGU responsible for investigating alleged irregularities committed by entities linked to the Ministry, such as 
Petrobras, Eletrobras, as well as their subsidiaries. In 2014, we made a bit of a shift and expanded our focus with regard 
to individuals and companies – legal persons – which was also the same year that the Brazilian Anti-Corruption Act 
entered into force. Since then, we have been heavily involved in working on leniency agreements involving companies, 
particularly with regard to Lava Jato-related investigations among others. Like Marcelo, I had the opportunity to work 
with Mark in the context of our evaluations of OECD member countries. It is a great pleasure to be able to contribute to 
this podcast and provide clarity and context regarding the current landscape, the impact of COVID-19, and the increase  
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in corruption-related enforcement actions. Lastly, I would also like to make a disclaimer that the views I will be sharing 
today do not necessarily reflect the views of the CGU. Rather, they are my own opinions as a federal auditor. 
 
Thaísa Toledo Longo: Excellent. Thank you, Marcelo and Ricardo, for joining us today for this podcast. We are excited 
to hear your perspectives as professionals working in the fight against corruption in Brazil and around the globe. As our 
listeners know full well, the rapid evolution of the COVID-19 pandemic has had a significant impact on the lives of so 
many people around the world. This impact is felt by each and every one of us on both a personal and professional level, 
in particular due to the restrictions in our movement – such as quarantine, social isolation and, in some places, even a full 
lockdown – imposed by countries most affected by the pandemic. Marcelo, we would like to start with you. Can you 
describe how your day-to-day activities have changed and how you see this scenario evolving over time? 
 
Marcelo Ribeiro de Oliveira: Thaísa, apart from my own reality – which is likely very similar to that of our listeners – 
of being for the most part tied to home and experiencing difficulty with regard to participating in hearings and 
depositions, in my interactions with lawyers and companies I have observed obstacles conducting internal investigations 
and accessing documents. For example, I have seen an increase in the number of documents that are stored on personal 
computers and other personal data storage devices. In fact, the current situation has forced us to be more resourceful and 
use what we have in our possession in order to carry out our work. In general, temporarily speaking, investigations have 
become more difficult precisely because of the need for distancing. Videoconferences and telephone calls are indeed very 
useful, but the various perceptions and emotions involved and the difficulty of adequately expressing oneself over video 
are all quite palpable during the evidence gathering process. The perception I have is that in the distant future, the search 
for evidence will focus more on documents of a personal nature rather than company documents. This reality will pose 
significant challenges for members of the judiciary across various jurisdictions, who will struggle with how to deal with 
these issues, including how to determine if the documents and other types of evidence belong to a company or if such 
materials fall under the sphere of individuality of a company’s employees. In any case, we will have a lot to absorb in the 
future. At the moment, questions of all kinds are coming up in numerous contexts and we will soon see how actors 
respond.  
 
Ricardo Wagner de Araújo: Since the CGU adopted a remote work model about two years ago, about 30% of our 
workforce already carried out their functions remotely. It so happens that with COVID-19, practically 100% of the 
workforce has been performing their functions remotely. This reality has of course brought significant challenges. On a 
positive note, we have come to realize that working remotely is indeed a reality and possible, and that we have to 
overcome certain barriers, including those Marcelo mentioned. As the CGU’s mandate relates more to the administrative 
sphere, I believe that the greatest challenge for our own enforcement activity and for companies involved in 
administrative responsibility proceedings (processo administrativo de responsabilização), is striking a balance between 
due process and other rights of the defense and the taking of evidence, analysis of information, and the right to hear and 
confront witnesses. These questions are for the most part on hold. On the other hand, administrative responsibility 
commissions that are already in possession of the evidence and materials they need have been able to conduct necessary 
analyses. Some proceedings and matters have not been affected and have therefore progressed at a normal rate. This has 
been the case where the preliminary assessment report is being finalized or where a final report requires no further 
analysis or witness testimony to be completed (and the commission already has what it needs in its possession). We still 
have no idea how much longer this situation will last. I hope we will return to our normal activity as soon as possible. It 
certainly has been a very challenging period. 
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María González Calvet: We have been experiencing a similar situation here in the United States. The day-to-day 
judicial activity has also changed significantly, particularly due to the widespread adoption of a predominantly virtual 
environment. Numerous courts, including the United States Supreme Court, have resorted to holding sessions remotely 
and are analyzing cases virtually, just as you mentioned, Ricardo. From a legislative point of view, what have been the 
most noticeable changes in anti-corruption legislation enforcement since the beginning of the pandemic? What are your 
perspectives for the future in light of these changes? 
 
Marcelo Ribeiro de Oliveira: With regard to legislative developments, what we have observed is that the COVID crisis 
is clearly an emergency situation that necessitates fast-paced procurement of goods and services by the State across 
various spheres – Brazil is after all a federation with three levels of government. This has led to the enactment of new 
laws to lower some public procurement requirements. While this obviously meets the situation’s urgent needs, it also 
worries us because it increases the likelihood that a government official will make hasty decisions based on loose 
discretionary standards. The law does not address all of the ways in which the State can procure items and does away 
with the competitive bidding process. This scenario therefore becomes somewhat unpredictable, which concerns us 
because this new reality creates more room for a government official to engage in misconduct. This also leads to a higher 
risk for acts of corruption, abuse of the procurement process, and fraud in the selection and hiring process. As a result, 
humanity unfortunately suffers. We also have some noteworthy investigations that relate to the Lava Jato operation and 
others even predating it, that relate to fraudulent activity involving the acquisition of medical supplies and equipment. 
For example, we even executed a search and seizure today here in Brazil, which is not the first of its kind in the post-
COVID area. We also had a similar enforcement action relating to fraud in the healthcare sector about fifteen days ago.  
 
Ricardo Wagner de Araújo: With the arrival of COVID-19, Brazil enacted Federal Law 13.979 of 2020 as well as 
Provisional Measure 926 of 2020, both of which aim to simplify and speed up public procurement processes. In fact, 
because there is an urgent need for medical supplies and equipment (e.g., masks, gloves, respirators) and only a few 
suppliers, countries are competing against one another via their respective private markets. Because of this reality, it 
would be disadvantageous for Brazil to continue following its regular public procurement processes. On the other hand, 
as Marcelo rightly pointed out, this creates room for possible irregularities, many of which have already been uncovered. 
For example, as Marcelo mentioned, today there was yet another enforcement action in this respect. There will be other 
situations in the future, including several of which are currently under investigation. The reality is that we are living 
during an unusual time that may very well be unprecedented in the last hundred years. On one side there is a need to 
speed up processes and on the other side we are catching a glimpse of what is to come and of the significant amount of 
investigative work that we will have before we get to the bottom of alleged irregularities stemming from the procurement 
of equipment and supplies needed to combat COVID-19. 
 
Mark de Barros: It is certainly an unprecedented scenario, which calls for the government to adopt a wide array of 
emergency measures as a matter of urgency. With regard to the legislative changes you just mentioned, in addition to 
making the public procurement processes more flexible, Federal Law 13,979 of 2020 also suspends: (i) the running of 
procedural deadlines to the detriment of defendants and private entities involved in administrative proceedings, for as 
long as the state of calamity lasts; and suspends (ii) the statute of limitations that apply to administrative sanctions set 
forth in the Brazilian Anti-Corruption Act and other rules applicable to public officials. With this in mind, it would be 
interesting to hear your perspective regarding the potential impact on enforcement that the suspension of procedural 
deadlines and statute of limitations may have during the fight against COVID-19. 
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Marcelo Ribeiro de Oliveira: For us, it is obvious that taking a long time to reach a resolution is less than ideal. 
However, the suspension of the statute of limitations and procedural deadlines is to some extent to be appreciated 
because it provides legal certainty. Because of this, parties are not subject to conflicting decisions by different law 
enforcement bodies regarding whether a certain proceeding will move forward – rather, the proceeding is suspended full 
stop. While this may result in delays, it is nonetheless a measure that ensures legal certainty, which of course is a good 
thing. While the Brazilian Constitution requires proceedings to be completed within a reasonable timeframe precisely to 
avoid indefinite situations, the exceptional situation in which we find ourselves justifies any possible delays. Will this 
jeopardize our law enforcement efforts somewhat? Of course it will. We see this when witnesses have trouble recalling 
events after a certain amount of time has passed and even in the possibility that evidence may be destroyed. However, in 
the latter case, the administrative concern becomes a secondary consideration because the destruction of evidence 
constitutes a criminal act, which means that any related enforcement actions would be considered urgent and would not 
be subject to any kind of delay or obstacle imposed by the new law. 
 
Ricardo Wagner de Araújo: All CGU proceedings take place in the administrative sphere. Any administrative 
proceeding – whether it involves a public official or a legal entity – should be a mission to uncover facts. The purpose of 
administrative proceedings is not to punish an official, declare a company in bad standing, or even to impose a fine on a 
company – it is to get to the bottom of the facts and uncover the truth. While suspending timelines lengthens the overall 
process, we must also be cognizant of the need to respect the right to a full defense safeguarded by the Constitution. 
Legal entities that are parties to a proceeding should not suffer be punished as a result. Additionally, if the government 
decided against suspending a proceeding and continued to move forward with the matter, if challenged, such a decision 
could constitute grounds for invalidating or nullifying the proceeding, which would create further delays in the 
proceedings. Therefore, it is not enough to want to make the proceedings more expedient overall. We also need to 
guarantee legal certainty so that if subject to a challenge or litigation, the proceedings initiated by the government are not 
themselves nullified.  
 
Thaísa Toledo Longo: Your comments regarding these legislative changes are essential for adapting to the new reality. 
While you highlighted the suspension of deadlines in administrative proceedings and other situations authorities are now 
facing when investigating procurement activity during the pandemic, your comments nonetheless demonstrate that 
enforcement efforts have not been put on hold. Rather, enforcement actions are taking place daily, sometimes in real time 
alongside the actual procurement activity. In this context, we know that historically, donations and emergency contracts – 
whether due to a waiver of or an exemption from public procurement requirements – are areas at high-risk for corruption. 
We have seen this often in Latin American countries. In Brazil, for example, the Federal Police, the Federal Prosecution 
Service, and the CGU have conducted highly coordinated actions that have resulted in wide-ranging investigations in the 
health sector, including several recent efforts as you pointed out. Much of the wrongdoing investigated in Brazil may 
also constitute violations of foreign legislation, such as the U.S. Foreign Corrupt Practices Act. What do you think 
companies subject to Brazilian jurisdiction can expect in terms of international cooperation efforts for the purposes of 
investigating allegations of unlawful activity during this crisis? To the extent that you are able to speak on the issue, are 
any such international efforts already underway? 
 
Marcelo Ribeiro de Oliveira: Your question is spot on, but it is important to make a differentiation here. We have in 
fact already entered into uncharted territory with regard to our cooperation with foreign authorities, which we can even 
say is a point of no return. Our overall efforts have intensified a great amount since 2014. Indeed, our investigations have  
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also uncovered violations of the FCPA, and even the UK Bribery Act on several occasions. Of course, we are not in a 
position to provide any kind of detail about ongoing investigations. However, what we can emphasize is that we have 
been using the mechanism since 2014 and that our cooperation efforts – formal and informal – continue to intensify over 
time. For example, we now regularly pick up the phone to call our counterparts, such as the DOJ, the SEC, or the UK 
SFO, which we did not do in the past. It goes without saying that when we engage in such a way with counterparts, we 
do not exchange evidence. We always resort to the formal legal channels for evidence sharing. Nonetheless, we share 
information amongst ourselves, which is of course legitimate as there is a clear distinction between what one uses in 
court and what one knows. However, if evidence is needed as a matter of urgency, the Palermo Convention permits 
authorities to share the evidence. Brazil has learned how to use international cooperation in such instances and I believe 
similar efforts relating to transnational misconduct in the health care sector would also be successful.  
 
Ricardo Wagner de Araújo: With regard to the CGU, because we (Brazil) have few suppliers of medical equipment 
(e.g., respirators, gloves, masks) and other materials, any company that supplies such items across various jurisdictions 
will also be subject to the laws of those countries if a corruption event occurs. What we have noticed from recent 
corporate resolutions, such as the Odebrecht and Technip settlements, is that it is of no use for a company to settle with 
just one jurisdiction. Companies should endeavor to enter into a settlement with all relevant jurisdictions, or otherwise 
risk being prohibited from participating in public contracts or having to pay fines in other jurisdictions. In this sense, 
international cooperation has been fundamental not only for the enforcement authorities involved, but also for the 
companies themselves. With regard to COVID-19 in particular, we see the same companies supplying to numerous 
jurisdictions around the world, which allows the cooperation that has existed between countries since 2014 and been 
improved upon since – just as Marcelo mentioned – to reach an optimum degree, thereby setting the stage for the next 
wave of the so-called "global agreements". Violations committed by the same company across different jurisdictions 
require resolutions with the authorities of all countries affected by the misconduct. We have seen this through the 
cooperation between authorities in France, Switzerland, the SFO in the UK, the DOJ and SEC in the United States, and 
in Brazil with the Federal Prosecution Service, the Attorney General’s Office, and the CGU. These authorities engage in 
incredible levels of consultation, cooperation, and coordination when investigating illicit acts committed by legal entities. 
 
María González Calvet: In addition to seeing increased levels of international cooperation, in Brazil we have also 
observed that the Federal Police has launched other enforcement actions in close coordination with domestic authorities 
such as the MPF and the CGU. This demonstrates that the Brazilian authorities continue to work tirelessly to combat 
wrongdoing committed during the pandemic. In terms of the economic impacts of the pandemic, what types of 
companies, industries, and sectors do you believe will be the most affected by the COVID-19 crisis? What is the CGU 
doing, for example, to identify the areas of greatest risk and which areas does the CGU plan to focus on as a matter of 
priority? 
 
Ricardo Wagner de Araújo: Excellent question, María. The most affected area is the services sector, which of course 
spans across several industries. In terms of my work, without a doubt the health sector is the area that requires the most 
attention. It is also the area with the most procurement activity going on, including all of the purchases of medical 
equipment and materials that have been made pursuant to the new legislation that sped up the process significantly. The 
CGU has responded to this situation by adopting a strategy whereby the CGU designates specific teams of auditors to 
work within the Ministry of Health and conduct risk analyses of the areas within the healthcare sector that have the  
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greatest risk of exposure and possible irregularities. The fact that the CGU has offices all across Brazil makes it easier for 
teams of auditors on the ground to identify specific areas of concern and higher risk and investigate specific allegations 
or irregularities in the healthcare sector in addition to anticipating other related issues. While preventive efforts are not 
necessarily more important than other types of enforcement activity, they often end up being more efficient because once 
a violation or irregularity has occurred it becomes more difficult to recover any assets or proceeds primarily because the 
materials are imported from overseas. For example, this may happen where a supplier requires the government to make a 
payment in advance in order to receive a product that the government either does not end up receiving or is otherwise 
defective when received. Because of this, preventive action is essential for avoiding these types of problems in the future. 
 
Mark de Barros: This is very insightful, Ricardo, because it demonstrates the proactivity of Brazilian authorities when 
responding to the crisis. The pandemic has undoubtedly increased the levels of risk associated with fraud and corruption. 
What should companies subject to Brazilian jurisdiction do during the pandemic to ensure that they proactively identify 
and mitigate such risks? Is there anything they can do to be more proactive in this regard? 
 
Marcelo Ribeiro de Oliveira: Mark, in my perspective, if companies maintain their previous behavioral standards – and 
when I say “previous” I refer to the post-Lava Jato period and the wave of corporate change that has occurred in Brazil – 
we will have made significant progress. Our concern is that the reality created by this crisis will dissuade companies 
from taking the necessary precautions, particularly those relating to compliance. Unfortunately, we have already received 
reports of efforts by companies to cut costs in response to a pandemic that has truly affected all types of economic 
activity and left nearly no business unscathed. The cost cutting reports we have received also include cuts to compliance 
functions. For us, this is a mistake. Each company must maintain the same standard of integrity and the same standard of 
monitoring and oversight during difficult times as it does when an economy is living its best moments. As much as the 
situation might affect a company’s financial situation, ensuring continuity and the same standards over time will bring 
stability and help avoid problems in the future. In addition, companies should also report illicit events and interactions. It 
is important for us to be able to clearly distinguish between a decision to join in a criminal agreement and a situation 
where a company is a victim of extortion, such as being able to differentiate between an extortion payment and 
facilitation payment. What we do not want – and this would be our primary message – is a type of reporting that allows 
cronyism and personal interests to prevail over compliance with the rule of law. 
 
María González Calvet: On behalf of our team at Ropes & Gray, thank you very much, Marcelo and Ricardo, for 
joining us today for this podcast. That is all the time we have. Thank you for sharing your invaluable experiences and 
perspectives on the new enforcement landscape in Brazil and the main challenges that you have encountered in fighting 
corruption during the COVID-19 crisis. And thank you to our listeners for joining us today. Of course, if we can help you 
navigate any of the topics we discussed – please do not hesitate to contact us.  
 
For more information on the topics discussed today or other matters of interest related to the legal impacts of COVID-19, 
stay tuned to our other podcasts available on our website: www.ropesgray.com. You can also subscribe and regularly 
listen to our podcasts, including today’s, through the Apple, Google and Spotify apps. Thanks again for listening! 
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