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Enforcement Spotlight: Cote d’Ivoire

On October 31, 2020, just days before the highly anticipated U.S. presidential election, Cote d’Ivoire’s citizens went to
the polls to choose their own country’s next leader. With the recent conviction of a former prime minister and
controversy swirling about the incumbent president’s decision to seek a constitutionally questionable third term, the
election and its immediate aftermath promise to be a key moment in the nation’s modern political history. This alert
provides a brief overview of Cote d’lvoire’s anti-corruption enforcement landscape, an update on the recent presidential
election, and the election’s potential implications for enforcement actions in the country moving forward.

Cote d’lvoire: Quick Facts*

e Government Type: Presidential republic

o Capital: Abidjan (administrative); Yamoussoukro (legislative)
o Population: 27,481,086 (July 2020 est.)

« GDP: USD 97.16 billion (2017 est.)

o Official Language: French

e Main Exports: Cocoa, coffee, timber, petroleum, cotton,
bananas, pineapples, palm oil, fish

Public perceptions of corruption

In the last several years, Cote d’lvoire has improved slightly in Transparency International’s Corruption Perceptions
Index (CPI) rankings, going from a score of 27 in 2012 to a score of 35 in 2019.2 Even so, perceptions among the
country’s populace remain skeptical at best, if not cynical: 40 percent of surveyed Ivoirians believed corruption had
increased in the past year, and 34 percent of public service users reported paying a bribe to obtain a public service within
the same period.® Other recent surveys indicate that 59 percent of Ivoirians believed that the government has performed
badly in the fight against corruption.* Roughly 30 percent of Ivoirians thought that most or all of the people involved in
the federal and local government, including the president, prime minister, parliament, judges, and magistrates, were
corrupt.®

Current enforcement regime
Multilateral agreements

Cote d’lvoire ratified the United Nations Convention Against Corruption (UNCAC) in 2012 and joined the African
Development Bank Group’s Partnership on lllicit Finance in 2016, which obliges it to develop an action plan to combat
corruption.’

Cote d’lvoire is also a member of the Economic Community of West African States (ECOWAS).” Established in 1975 to
promote economic cooperation, raise living standards, and further economic development, ECOWAS implemented a free
trade area in 1990 and a common external tariff in 2015.8 ECOWAS’s specialized agencies include the inter-
governmental Action Group against Money Laundering and Terrorist Financing (GIABA).® While ECOWAS does not
play an enforcement role in anti-corruption efforts, it has developed a Protocol on the Fight Against Corruption and
called on members to enact whistleblower protection measures.’®> ECOWAS and the Network of Anti-Corruption
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Institutions in West Africa (NACIWA) work together on corruption risk assessment and anti-corruption
training.!* NACIWA brings together national anti-corruption institutions from ECOWAS member states, including Cote
d’lvoire, to exchange information and training resources.?

Internal legal framework

Ordinance number 2013-660 is C6ote d’lvoire’s principal piece of legislation related to the prevention of and the fight
against corruption. It defines foreign bribery in the Ivoirian Penal Code and prohibits corruption of public officials,
undue influence or trading in influence, abuse of public function, embezzlement and misappropriation, and illegal
gratuities.™® It criminalizes corrupt private sector practices, including misuse of corporate assets, solicitation of bribes,
use of undue influence, and overcharging or inflating the costs of public projects.** The ordinance further established the
High Authority for Good Governance (HABG, Haute Autorité pour la Bonne Gouvernance), which began operating in
2014 as an independent administrative authority charged with creating a national strategy and campaign to combat
corruption.® Its effectiveness and independence have been the subject of public debate.®

CENTIF, Cote d’Ivoire’s financial intelligence office, has broad authority to investigate suspicious financial transactions,
including those entered into by public officials.}” The BLC (Brigade de Lutte contre la Corruption) division within the
specialist General Finance Inspectorate unit of the Ministry of Economy and Finance is tasked with combatting abuses of
Cote d’Ivoire’s public finances.!® The BLC has limited authority outside of public finances, however, and is hampered by
often-late releases of annual audit reports from the Court of Auditors.*°

Code of Public Procurement No. 259 and associated directives govern conflicts of interest in government procurement
and contract awards.? The National Agency for the Regulation of Public Procurement (ANRMP, Autorité Nationale de
Régulation des Marchés Publics), established in 2009, conducts government audits to ensure compliance with
procurement regulations.?* Many companies still cite corruption as having a significant impact on contract awards and
point to the government’s lack of transparency and failure to follow its own procedures in concluding that bribery is
involved in such awards.??

2020 presidential election

After pledging to stand down following his second term, incumbent President Alassane Ouattara reversed course when
his chosen successor candidate, Amadou Gon Coulibaly, died unexpectedly in July.? The decision to seek a third term
sparked controversy, especially because Ouattara had overseen the adoption of a new constitution in 2016 limiting
presidents to two terms.?

Representing the Rally of Houphouétists for Democracy and Peace (RHDP) party, Ouattara was on the October 31 ballot
against former president Henri Konan Bédié of the Democratic Party of Ivory Coast — African Democratic Rally (PDCI);
former prime minister Pascal Affi N’Guessan of the Ivoirian Popular Front (FPI); and independent candidate Kouadio
Konan Bertin.? Notably absent from the ballot were former president Laurent Gbagho and former prime minister
Guillaume Soro, both of whom the country’s Independent Electoral Commission struck from the electoral lists due to
prior criminal convictions.? The Criminal Trial Court of Abidjan convicted Soro (in absentia) in April 2020 for
embezzlement and money laundering in connection with the 2007 purchase of a residence in Abidjan during his term as
prime minister.?” Sentenced to 20 years in prison and facing penalties totaling more than USD 10 million, Soro had been
living in exile in France and reportedly left for an unknown destination after pressure from French authorities following
his calls for post-election uprisings in Cote d’Ivoire.? In total, the Constitutional Council, Cote d’lvoire’s top court,
rejected forty candidates for various failures to satisfy candidacy criteria.?® Although the African Court on Human and
Peoples’ Rights issued rulings requiring Cote d’Ivoire to approve the candidacies of Gbagbo and Soro, the decision was
not enforced as Cote d’Ivoire withdrew from the court’s jurisdiction in April 2020.%

After calls from the opposition candidates for civil disobedience and a boycott of the election in protest of Ouattara’s
candidacy, the Independent Electoral Commission declared that Ouattara had been reelected with 94.27% of the vote and
a 53.9% participation rate.! The Constitutional Council confirmed these results despite the closure of 5,000 of the
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country’s 22,000 polling locations, allegedly as a result of civil disobedience.®> N’Guessan and Bédié denounced the
“sham election” and announced the formation of a “National Transitional Council” chaired by Bédié to prepare for a
transparent, fair, and inclusive election.® Following protests that resulted in the deaths of dozens of people and the
arrests of N’Guessan and several of Bédié’s close associates, Ouattara and Bédié have engaged in talks with the hopes of
stemming further violence and achieving a peaceful resolution to the crisis.3* Looming in recent memory is the terrible
violence that resulted in the deaths of more than 3,000 people following Ouattara’s first presidential victory in 2010,
when then-President Gbagbo refused to leave power.®

Anti-corruption enforcement implications

Despite the existence of watchdog agencies, anti-corruption enforcement in Céte d’Ivoire has been relatively minimal to
date. The judiciary is responsible for prosecuting corruption violations, and though it is formally independent, it is in
practice subordinate to the executive and subject to executive intervention.

With Ouattara’s apparent re-election to a third term, the government reportedly plans to implement new measures to fight
corruption and strengthen C6te d’lvoire’s economic competiveness, building on the foundation of laws and organizations
established during his previous terms.3” The government has pledged to continue to reform policy to attract investment
and promote intra-regional trade while further developing infrastructure, human resources, and entrepreneurship.® A
representative of Cote d’lvoire’s embassy in South Africa recently stated that Ouattara’s third term will seek to build on
the governance improvements of his prior terms, as anti-corruption efforts are key for improving foreign direct
investment inflows.®

Such efforts no doubt will be welcomed by foreign companies that feel they have been subject to unfair treatment in Cote
d’lvoire. The Ivoirian government was criticized in 2013 for awarding a contract for construction of an Abidjan container
port to a French company despite receiving a lower bid from a Swiss company.“® The continued government practice of
approaching specific companies rather than using a competitive bid process is a repeated grievance raised by foreign
companies.*

Of course, regardless of political and policy developments within Céte d’Ivoire, companies seeking to do business in the
country must remain ever mindful of the risks of running afoul of other countries’ extraterritorial anti-corruption laws,
including the U.S. Foreign Corrupt Practices Act (FCPA). In 2019, the U.S. Department of Justice (DOJ) announced a
settlement with Fresenius Medical Care in connection with FCPA violations for allegedly paying bribes to publicly
employed medical professionals and failing to maintain reasonable internal accounting controls and accurate books and
records.*? In a non-prosecution agreement with Fresenius, the DOJ asserted that the company used fictitious consulting
agreements and provided gifts and other benefits to publicly employed doctors in exchange for obtaining contracts.*?
These practices allegedly spanned Morocco, Angola, Saudi Arabia, Spain, Turkey, and numerous countries in West
Africa, including Céte d’lvoire, and resulted in over USD 140 million in profits.** Fresenius agreed to pay USD 231
million in connection with the non-prosecution agreement and to settle related charges with the U.S. Securities and
Exchange Commission.*
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